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|THE LATE JUDGE MCAY.

TEE'ACTION TAKEN THIS MORN-
ING IN THE FEDESAL COURT.

Mkd-nmlm
the Deconsed—Full Text of the Name—
IMMM by Judge Johm
Ernkine and Judgo Newman.

The fall tetm of the United States Circuit
and District courts was opened at 10 o'clock
this morning, Hon. W. T. Newman, district
judge, presiding. The venerable and vene-
erated ex-Judge John Erskine being prebeot
was invited to a seat by the side of Judge
Newman. Judge Erskine was warmly greet-
ed by his numerous friends.

Ata largely attended meeting of the
bar of Atlants, held the day following the
death of Judge Henry K. McCay, addresses
were made by several ptominent members

of the bar, eulogistic of the deeeased, und
a committee appointed, composed of lawyers
throdghout the district, to prepare a me-
morial to be presented to the court on
the first day of the term. The
fact  that the  presentation of
this memorial was to take place this morn-
ing was well known, and as a result the
court room was crowded with rmembere of the
bar, assembled to participate in paying to
the decensed this mark of respect.
Immediately upon the opening of the
court Hon. B. H. Hill, United States Dis-
trict Attorney, representing the committee,
arose and addressed the court as follows:

May it please the Court: * Judga MeCav.died in
the city of Atianta on July 3J0th, 1886. His
death was not unexpected, as fur several yoars he
had been herotely etr ling with t physical
infirmities. [he ‘day afcer his death there was a
large mestiog of the members o the bar in this
rooim, and many of his professional brefhren ruade
approprinto re narks expréssing sincere admira-
ttun of his life and services, aud deep aorrow at
hisdaparture. A committee was sppointed st this
meetlr %, counlsting of lawyers throughout the
district, to prepare and present to this court suita-
ble resolutions, in order that there might be pre.
served on its records m memorial of hi« eminent
legal ability and his honorable caree~0n the bench

Becanse of my official connection with the
court, I was seiaciBd to prese it the report of the
committes. 1 will be pardoned for saying th.t
my o#n intimate personal relations with the de-
ceased during the last years of his lifs, my h'gh
regard for his many viitues, and my sincere res-
pect for his profouud legal knowledge mud up-
ri:btness as a judze, make the p rformaonce of th s
duty one of welancholy plessure,

Henry Kent ‘M ;Cay was born 1o Nerthumber-
land Pa,on January 8th, 18.0. His father was
an bonorab-e trydeaman of the town, and his son
aided him in hig labors. Ambl fous for eduestion-
wl advantages, fin devoted the hours atter work to
#tuoy, nnd ut the early age of seventeen wa. pre-
pared tor cillege. He entered the so
class at Prineston College n 837, and aated
in 1330 with honors. His brother, Charles ¥,
McCUny, was then a distirguish  profess. r in the
University of Georgla, aud throughhis solicitation
his you: ger brothee came to Georein, looativg in

the town of Lexington, near Athens. Like se
‘ many of the promineut men of ths country, he at

firat devoted himself to teaching, and was for twe
| the efficleat and belosed principal of the

ijxln wn Academy. He very soon attracted the
at ention of thay great jurist, Joseph Heory Lampe
kin, and at his invitation he read law in his offies
Tu 1842, he married Miss Catliarice Hanson of Lex-
Ingion. There were no children the issue of this
marriage, but, with that tenider davotion for little
children which character!zsd Judga McCay, he
adopted, while infantas. lwmedy twin sisters, and
whi.e these loved ones pr ed him to the spirit
land, they left hehind a'won end seven bright and
beautiful danghters 10 cheer and comfor: as the
closing years brought trouble and sickness, ia
1642, Judge McCay moved to Americus, Somter
county, (60 and began the practice of law
with George M. Dudiey. ta,was successtul f
the veiy first, gnd st tue begiuning of the war ¢
sccumu ated a hands me rrﬂmrty.' Although by
birth a Northern man, and lu convic'ion an earn-
est lover of the :}:km. he enlistad in one of the

first companies tfat went to Vi-giluia and for
three ye us .erved’ with conrage and ﬂdelhly. He
wus lu many of the battles of the grest jende-,
“tonewal: Jarkson, &nd to reca!ll the scenes con-
pected with that thrilling perind wus one of the
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ancuco Or thw law lu counection with Jodge
| Witiis A. Hawkins, of Americus. Ths firm soun
acquired & State reputation ani its baos tess wus
large and Jucrative. Judge McCay st this time
ook an nctive Juterest in political questions. and
ufluenced, doubtirss by his uniou seniiments,|
usited with the Republican party and warsy ad-
vous @d the recoustruction measures procosed by
Corgress But he was 8o weil known and ésteemed
In Bewter county, whare ba lind re {edfor twen-
ty-five years, fat neither friend or €oe ever doubi-
ed the siucerity of his convictions or the'unselfi-h
honesty of his purposee. He was elected to the
legnisimture in 1867, sud by his reco:d showed that
he was true and _faithful to ths welfare of his
adopted Mtate, 6 wus one of the most active aud
i flneutial membars of the Counstitatial Convention
of 1568, nud to bis legal acamen and patriotic labor
we ure largely Indeited for many of the excellent
features of that fundamnental law walch suo: ess-
fally restrained the cupidity of leg'slator.s
‘and’ galced the ship of Siafe through the
tronbled seas ot  that stormy period,
we owe a debt of {rnmudo to Judge Me!'ay
the constitution of 1864, ks covwpicuons legal
abiliti-a indaced Governor Builo :k to éppoiat hum
to the §uprewe bench oi the Btate In 189 His
judielsd c«reer as a member of this high tribunsi
iorms tue brightest vart of his public services
Leo delicate relations between the Boathern Sta.ee
aud the geaeral puveramonl. the constructivn and
luterpre.ation of new Iaws incident to the rigzhts
of the uegro uler the chunged condition ot oar
civil affairs, required inoar judg+s not only grest
Jegal knowliedge, bat wisdom, prudence and con-
seivatiim.  Judge MeCay’s eonduct during tbhis
crucial period won the uvsti.ted admiration of the
bsr, In his deelsions genecally, while he doevm t
equal the brilllant ana fervent eloquence of Lump-
kiu, the ronde force of Warner, or the deep
philosopliy of Bleckley, Ln clearness, conciseners,
correct ness and acuts ¢conprehension and diserim-
inaticn hestands facile princepe of the judges who
asve adorned the bench o¢ the Bupremwe Court.
Before the conclusion of his term, be resigned his
sat and resomed the practi-e cf law in Atlanta
with Judga R. P. Trippe, »nd afterward with Col.
8. F. Abuutt, He was engaged m.mm- c-
tcowhen he was again culled to the h.pfh
wWas ly rscommended by the bar of tha dis
ries to esid'n. Arthur for ths pusition of
Usi'e ! Stitesvudge for the Northern Distries of
1+, aud on August 4ch, 1842, he was appointed
to this oftice. *

But the shadows of death had already falien
across his pathway, and .Jadge AecCay's dally por-
formauce of duty was throogh great sufferiog and
Increasiog physical lafirinitios. His clear concep-
tion and correct appiicatirn of legal pr neipies
was a8 perfect as when it mads lumingas the decle-
s of theMupremns Coust. Hut ihere was some-
times su lmpatience of argument ani aa iatoler-
ance of opgoamou-. caused, 10 the opinion of those |.
who knew him best, by his physical iufirmities. His
dec wion fn the prohibition case', rendered a few
woulhy LEf.ré bis dea'h, invelv:ng many difficals
and profound questions of covstirational law, was
soucedd to be one of the ablest ever produced
from auy ben h-econclasive, exhaustive. an t irre-
petibe. The strengts of his miumd rose superior
o she weakness of bis body, sud the foree and la-
cidity of his lcﬁ:.e *ed and convineed.

Your cowny mit this brief outlipe in
bonor of 1he great lawyer and upright jod,e Ba
ihis memorial would be incomplete did we fail to
vinde to Judge MeCay’s virtus as aman. We
honor and adinire the intell.ctual powers of the
mind, but the virtues of the heart are the flowers
/hat bloem ever £:azraut in the gardens of memo-
ry. Oar dejarted brother was the kindliest of
« en, gentle and ‘aif-ctionate, wa m hewt:d and
gener without love fer money b'hlch canses
O DIAn wrongs; benevoleat, even to s
[ault, h’o lived .'.‘.T.u.a withou: ever haviog made
n enemy, Happy the jouge who can lay down bis

potless nnd pure, uns athed by corruption,
insciied by injustice. . Turice happy who,
vhen the days of Jife » round
mly the soft voives of .
J MoCay was & simpie, sarnedt Christia
rurmy yeary he was a consistent teember of the
! terian churgh, uomuuh«dl&w




