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Ga. 1860.
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ADAIR et. al.
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March Term, 1860.

*] 1. When a Will is prepared by one who takes a
large benefit under it, it cannot be set up without
strong proof that the testator understood its provi-
sions and assented to them.

2. When a legal charge is requested upon the main
point in a case, but is unintentionally omitted by the
Judge, and not suggested by counsel, when called
on at the end of the general charge to suggest omit-
ted points, a new trial ought to be granted.

Caveat to Will in Paulding Superior Court.

Tried before Judge HAMMOND, March, 1859.

This was a Caveat filed by John B. Adair and oth-
ers, heirs at Law, to a paper propounded as the last
Will and testament of BozemanAdair, deceased.

The grounds of Caveat, were in substance as fol-
lows:

1. That deceased was not of sound and disposing
mind and memory at the time he executed said al-
leged last Will and Testament.

2. That said Will was procured, and deceased in-
duced to execute the same, by the undue and unlaw-
ful influence of James L. Adair and Mitchell S.
Adair, principal legatees in said Will, and sons of
deceased; said influence exercised at a time when
deceased was extremely weak and imbecile from
old age and sickness.

3. That deceased was induced to sign said paper by
the false and fraudulent representation made to him
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by said James L. and Mitchell S. Adair, in relation
to the conduct of the other children of deceased,
and the advancements made to said children, and
the value of the estate of the deceased.

The case came on for trial in the Superior Court,
the appeal from the Judgment of the Ordinary, re-
jecting the paper propounded as the last Will and
Testament of BozemanAdair deceased.

On the trial, it was proven that at the time the al-
leged Will was executed, deceased was very weak
and feeble, and about eighty-six years of age; he
spoke very low. The Will was read once to him, and
he was asked, if it was right, he replied, “That is the
way.” The paper was then presented, the “rest”
upon which the old man leaned, was removed, and
a table put in its place; deceased then wrote his
name, with the help of one of the witnesses, who
guided his hand.

Solomon L. Strickland, the draftsman, and one of
the witnesses to the will, proved substantially that
James L. Adair called on him to write a will for his
father, the deceased, and told him how to write it,
saying that “he knew how the old man wanted it
written.”Witness wrote the will, and went with
James L. Adair and Mitchell S. Adair, and the other
two witnesses to testator's house. Witness spoke to
the old man and said, “Grand-sire, do you know
me?” Testator replied, “No, who are you?” witness
said, “Strickland.” Witness then told him that he
had a paper to read to him, and did read the Will to
him in a slow and distinct tone. After witness had
read the Will, he asked the old man if it suited him,
he said, “that's the way [ want it.”He was sitting be-
fore the fire and his head was leaning on a fixture
made of two upright pieces and a piece of cloth, it
might be called a rack. He was very weak and
feeble, and the rack was removed and a table put in
its place; witness put the pen in his hand, and
guided his hand while he signed the Will; witness
then subscribed as a witness with Lane and Cole.
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