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CRIMINAL TRIALS
AND OTHER PROCEEDINGS BEFORE THE
HIGH COURT OF JUSTICIARY.

[Sir Williame Heart, Juflice-Depute.]
Treasonable Five-raising — Cruel Oppression —Treason — Breaks-
ing TWard out of the Castles of Blackness and Evinburgh,

[ THaE almost incredible wickedness and atrocious cruelty of SIR JAMES MAKCONEILL (Macpo-
NALD), the individual whose Trial follows, and the horrible facts which the reader will find therein
disclosed, afford a lamentable picture of the barbarous state of manners prevalent in the Western
Islands of Scotland, even at so comparatively recent a period as the reign of King James VI. Did
we not know that such outrageous proceedings were but too common in Scotland at this melancholy
period, and especially in the Highlands and Islands, which were then far removed from the feeble arm
of the Law, Sir James’s misdeeds would hold a most conspicuous place in the dark catalogue of crimes.
Withont entering into any narrative of similar acts of violence and bloodshed, but merely to shew that
Mukconeill was not a solitary instance of the perpetration of such execrable deeds, and that he was by
no means unworthy of his descent and kindred, the reader need only refer to a previons portion of this
Collection,! where a few of the acts of Angus Makconeill of Dinnievaig, his father, and of Maclane
of Dowart, his maternal uncle, are rehearsed.

It would be rather out of place to enter here into a detail of the frightful and bloody feuds and conflicts
between the contending tribes of CLANDONALD and CLANLAIN; which are fully recorded by Sir
Robert Gordon of Gordonstoun, in his valuable Genealogical History of the Family of Sutherland,
who informs us, that these inveterate hostilities were long and fiercely ¢ prosecuted, to the destruction
almost of both their families !’

Of the personal history of S1kR JAMEs MAKCONEILL little can now be collected, saving from the
Books of Adjournal and of the Privy Council, and from the public transactions in the Isles, after he
had effected his second escape from ¢ ward.’ It is certain, that he could boast of a very honourable
descent, being sprung from the ancient Norwegian family of the Lords of the Isles, who long main-
tained their independence of the Scotish Crown, and used and received the title of KinGgs oF THE

! Vol. I. p. 224, Jan. 19, 1590-1. * This is now rendcred the more unnecessary, as the Editor has (since
this Notice was in types) been informed by his friend, DoxaLp GrEGorY, Esquire, one of the Secretaries to the Society
of Antiquaries of Scotland, that he is now engaged in preparing, for publication, a History or e IsLEs and adjacent
HicaLANDS, embracing a minute account of the various rebellions, feuds, and conflicts of the various families, who,
after the fall of the Lords of the Isles, rendered this part of Scotland a scene of almost uninterrupted warfare and
bloodshed : which Mr GrEGorY purposes to compile from Original Documents, the result of a laborious investigation
into the Public Records, and other genuine and authentic sources of information. The publication of Mr GREGORY’S
History of the Isles, &c. will save the Editor the necessity of giving many of the Documents which he had prepared
for publication, in illustration of various Trials; for they ought rather to form a part of such an historical work,
which isa great desideratum, and cannot fail to be favourably received by every lover of Scotish History.

VOL. I1II. A



2 CRIMINAL TRIALS. A.D. 1609.

Istes. Joun or YLE, or de Insulis, eldest son of Jokn Lord of the Isles, was unquestionably
the common ancestor of the Macdonalds of Dunniveg and Glynnes, the Marquis of Antrim, in Ire-
land, &c., and predeceased his father ; who, Nov."15; 1369, gave his grandson Angus as a hostage to
King David IT, for his obedience, &c. Some of the descendants of this Jokn, having settled in the
North of Ireland, acquired by force, and afterwards maintained by violence, the Route and the Seven
Glynnes,' and soon distinguished themselves by their services against the Scots. Alexander Mac-
Donell was, in 1557, for his valuable assistance, presented by the Earl of Sussex, Lord Lieutenant
of Ireland, with a gold sword and silver-gilt spurs ; and others of the family were equally active against
their ancient mother country. A brother of this Alexander, named Sorley-buy,* having seated himself
elsewhere, built and fortified the strong Castle of Dunluce, in the county of Antrim : and, as being
of the Scotish-Irish race, was by patent, dated at Westminster, Apr. 14, 1573, created a free deni-
zea of Ireland. Having rebelled, Sir Jokn Perrot, Deputy of Ireland, took the Castle of Dun-
luce, with all his islands and loughs; and, next year, having sued for the protection and favour of
Queen Elizabeth, he entered into Indentures for preservation of the peace, Jun. 28, 1586. Sorley-buy
married Mary, daughter to Con O’Neill, afterwards created Earl of Tyrone. Their eldest son, 2andal,
was created Larl of Antrim.

The purpose of stating this connexion is to prevent Sir JAMEs Maxco~EeILL of Kintyre and Knok-
rynsay, the Chief or eldest son of the Chief of the powerful Clandonald or Clan Fan More of Kintyre
and Ilay, from being mistaken for another Sir James Makconeill, one of his Irish relatives (the second
son of this Sorley-buy), who, at this period, visited Scotland, and was honourably received by the
King, when he had the honour of knighthood conferred upon him. He was afterwards created a Baronet,
by Privy Seal, dated Southwicke, 20 June, and by Patent, at Dublin, Nov. 30, 1627, ¢ as well for his
service done unto him, as for his other virtues ;'* and was known, in Ireland, by the title of Sir Jumes
Mac-Sorlye-Boye. The first notice of the latter Sir James, which the Editor has met with, is in an
Anonymous,MS. History of Scotland, in the Advocates’ Library, where mention is thus quaintly made
of him. < The 20 day of Aprylle, (1597,) JaMEs M°coNEILL, alias Soirllbowy,* cam to Ed, quba
wes maid kny* be his Maty, the 24. This Schir James wes ane Scottis manne, of bluid, albeit his landis
lyis in Yrland. He was ane braw manne of perfoun and behaviour, bot had nocht the Scottis toung,
nor na langage bot Eirfe. Birrel, in his gossipping Diary, contents himself with remarking, that
¢ Serlie Bui cam to the toune, ane Hyland man.’ And (May 4) ¢ JAMES MCONEILL, alias Serle Bui.
The 7 day of Maii he went homeward ; and, for honour of his donyalla, the canons shott out of the
Castell of Edinburghe.’

With regard to Sir James Makconeill of Knokrynsay and Kintyre, as he lived in a district so Te-
mote from the seat of Government, and seems to have had his hands full at home, the first known
mention made of him is—(Aug. 5, 1598,) ¢ McLeaNE was flayne be MccoNEILL,® in Ylla, he being
moder-brother to the faid Schir James Mcconeill, and ane of the braw man that wes in this cuntrey,
in his tyme. Thair wes flayne that day betuix thame, on bayth fydis, to the number off 150 menne.’

These few imperfect sketches prove that Makconeill was reckoned a personage of considerable note,
even at Court, and in the Capital, previous to the King's accession to the English throne.

The next prominent circumstance in the life of Makconeill which can now be collected, after the

! It is worthy of remark, that, from the age of Donald de Insulis, who flourished in 1449, to Angus, the father
of Sir James of Knokrynsay, the lincal descendants of Jokn de Insulis above noticed, resident in the Isles, are uni-

formly styled ¢ Lords of Dunnoway and Glynnis." Whether they merely assumed the title as feudal superiors of the
Irish branch, or whether they were actually the proprietors of the soil, of whom the Irish Macdonalds held, Mr

Gregory will probably be enabled to explain. * The yellow-haired Somerled. B. Lat. Sorletus, or Sorlie, and
in Irish and Gaelic, Samhairle, long a prevalent name in the family of the Isles. 2 Lodge's Irish Peerage, 1. 106.
¢ ¢ Surlé-Bouie’ is interlined. ® Anon. Hist. of Scotland, MS. Adv. Library. * ¢ NoiL (Hecroa) MCLaxr

dlaine, and twentie of his narrest freindis, and his awen sone, be McConnell; thal being at ane tryst, under
trust.'— Birrel,
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period of his apprehension and imprisonment, is the extraordinary attempt te escape out of Ward, from
the Castle of Edinburgh,! which was so boldly planned, and so successfully accomplished by Jokn
Lord Maxwell. The event is thus briefly described in the above mentioned Chronicle, where the cause
of Sir James Makconeill’s failure is rightly attributed to the circumstance of his having been unable
to extricate himself from his heavy irons, whereby he dislocated or broke his limb, in leaping over the
wall. This breaking of ward forms one of the leading Articles of Dittay against Makconeill. (1607,
Dec.) ¢ In the beginning of December, THE Lorp MAXWELL, being wairded in the Caftle of Edin-
burgh, devifeth a play? for the keepers, whereby it behoved them to runne out of the houfe where he
lay. They lay afide their fwords; Maxwell and another gentleman who came purpoflie to affift him,
with the advice of Mackoneill, take their fwords, clofle them in a houfe, come to the Caftle gate, hurt
the porters, lappe the Caftle-wall at the utter-gate. Maawell and his friend departed. Mackoneill,
becaufe he had the boyes? on his legges, wrefted his kute? in leaping ; yett he creeped to a dunghill.
The crye? rifing, he was diligentlie fought, found cafting the muck upon himfelf, and was brought to
the Caftle agane. This fell furth in the gloming.® The reft of the Wairders were keeped the firaiter.
Clo/burne was intifed be thame, but refufed to breake waird.’ 4

The anonymous Chronicler, before quoted, thus narrates the proceedings which followed on the
recapture of this refractory prisoner. ¢ Now as ye have hard befoir, Sir James Mcconeill of Kintyre,
being in waird in the Caftell of Edinbroghe, was, one the 13 day of Maii (1609), brocht to the tol-
buyth of Edinbrughe, and thair, befoir the Juftice, put to the tryell of ane Affyife, for findrie poyntis
of Treffoun, to witt, for Slachter, wnder treft, of fum Heland-men, in his awin hous of Kintyre; as
alfo, for diuerfe ffyris that he had raiffit, contrair the Act of Parliament ; and, in fpeciall, for the cryme
of Treffoune, in breking of the Kingis waird, and ftreking of his Maiefteis fernandis: And, being con-
wict, condamnit, as ane Tratour to his Maiefly, to haue hes beid firukin off,—bot nather the day nor
pleafe defignit. Quhairwpone he was conwoyit bak to the Caftell, to remayne during the Kingis will,
This History, unfortunately, terminates before Makconeill’s final escape.

Without rehearsing the substance of the interesting OR1GINAL LETTERS of Sir James Makconeill
and others, after the date of his second escape, (which at length he effected, and made a successful
retreat to the Isles, and maintained himself and a considerable force which he had collected,) it is suffi-
cient to mention, generally, that, according to Sir Robert Gordon, ¢ Sir James Mackonald was thereafter,
by the Earle of Argyle his meanes, warded in the Caftell of Edinburgh, and keipt priffoner ther a long
tyme ; from whence he efcaped, by the meanes and diligence of his coufen Mackrenald, who then fled
with bim into Spain ;7 wher they were weill interteyned. And vpon the Earle of Argyle his flight from
Scotland to the King of Spain, they were both recalled home from thence by his Majeftie, into Eng-
land, the yeir 1620; and had there ane yeirlie penfion of ane thoufand merks fterling ; wher Sir James
Mackonald remained vntil his death, which happened the yeir 1626." The Documents given in the
ArpENDIX explain fully all that can now be satisfactorily ascertained, so far as is necessary to eluci-
date the details of this Trial. It is certain that Sir James was pensioned, and was permitted to reside,
without molestation, in England; but it is not so easy to account for the extraordinary policy of the
King and his advisers, not only in sparing the life of so notorious a criminal and rebel, but in giving
him likewise so liberal a pension, for so many years!

The arm of Government must have been weak indeed, when, after the forfeiture of Sir James, his

1 See also Lord Mazwell's Trial, Jun. 24, 1609, and the Appendix of Original Documents, for farther particulars

of this remarkable attempt.  Sport, frolic. 3 A cant phrase for gyves, or heavy irons used for desperate
offenders. 4 Sprained or dislocated his ankle. 5 Spraiche ; hue and cry. ¢ After sunset; towards
nightfall. * ¢ Dureing Sir James Mackonald his stay in Spain, his brother Ancus Mackovarp (Angus Oig),

standing out against the Earle of Argyle, wes trained into Edinburgh by the Lord Ochiltree and the Campbells, vpon
promise to saiff his lyff: And the Castell of Dounnivag wes randered vnto them, vpon the same termes. Nevertheles,
the said Angus wes executed, and put to death, at his coming to Edinburgh.’—Hist. of Earls of Sutherland, p. 239.
See also this Collection, Jul. 3, 1615
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brother Angus Oig should have been able, in defiance of the varions Royal Licutenants sent to rednce
him to obedience, to maintain the Castle of Dunnievaig, until 1615! The same barbarous policy
which Argyle adopted in reference to the MacGregors, was resorted to with Angus Oig; who, under
promise of safety, was trained to Edinburgh,—also by the Campbells, his feudal enemies ; who bad long
been eagerly soliciting, and, by their treacherous conduct, finally obtained, a grant of the ancient inhe-
ritance of the Macdonalds,—and executed for Treason !

Sir Jamea Balfour of Kinnaird and Denmylne has fortunately preserved a body of eriginal and
authentic information, relative to the state of the Western Islands, in his extensive and truly valuable
MS. Collections,! which the Editor shall have frequent occasion to refer to, in the course of this Work.
A sclection from these Original Papers, given from time to time, will better, and much more forcibly,
illustrate the causes and effects of those various commotions in ¢ THE IsLES,” which excited such lively
interest during King James VI's reign, than any detailed Narrative, which, owing to the nature of this
Collection, must necessarily be brief.

After considerable research, the Editor has the satisfaction of being enabled to append to the ensuing
Trial, and to that of Angus Oig, a number of valuable Letters and Papers, taken from the Originals
still extant amongst the Records of the Privy Council of Scotland, and in the Advocates’ Library.
These Documents will be found of considerable importance, as not only affording satisfactory eluci-
dation of points connected with Sir James Makconeill’s Trial, but as supplying much curious informa-
tion relative to the state of the Western Islands, during that unhappy period.

The History of Scotland, so far as concerns the various Expeditions against the Islesmen, which
were fitted out at the public expense, as well as the numerous feuds and conflicts between contending
Chieftains and Clans, is necessarily meagre and unsatisfactory; and, as is well known to those who have
attempted such investigations, it is extremely difficult to obtain anthentic information on the subject.?

It may, however, be proper to remark here, generally, that, owing to the inaccessible nature of their
country, and the facilities which the natives possessed for carrying on a most harassing warfare against
any invaders, however well appointed and disciplined these might be, the most vigorous steps taken
by the ablest Royal Lieutenants or Commanders ever sent to quell the Islesmen, frequently proved
abortive or nugatory. At other times, the natives contrived to protract the warfare, without coming
to decided hostilities, in order that the season might elapse without any considerable advantages being
gained by their enemies ; and then, they had the whole winter and spring to repair their losses, and to
arrange for a more vigorous resistance, should a landing be effected, during the next summer, On
almost every such occasion, the largest expeditions ever fitted out by the Privy Council of Scotland,
even when assisted by English vessels of war, (after King James had succeeded to the throne of Eng-
land,) were baffled by the ingenuity and military skill of this handful of hardy and active Islesmen.
Some of the Royal Lieutenants appear to have been furnished with large complements of troops ; but
this very circumstance, formidable as it might otherwise appear, frequently tended to their discomfit-
ure. The castles of the Island Chiefs were usually places of great atrength ; and, on such occasions,
were well victualled; and besides, many of them were, by nature, situated where the clumsy batter-
ing-trains then in use could not be brought to bear upon them. The setting fire to the wretched
huts of the natives, and laying waste the eountry, was attended with comparatively little loss to them.
Indeed, this was a measure often resorted to, on emergencies, by themselves ; for it deprived the more
effeminate Lowland troops of that shelter which was absolutely necessary for their health.

From the hour of their disembarking, the Royal troops knew no repose ; and they suffered the most
dreadful privations from cold, famine, incessant watching, and fatigue; for the Islanders, besides their

! Preserved in the Library of the Faculty of Advocates, Edinburgh. ? Mr Grrcory’s Historical enquiries
must throw much light on every point connected with the Isles and adjacent Highlands ; and the authentic sources
from which his materials are derived, must stamp the highest value on the work he has undertaken,
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usual annoyances, harassed them chiefly during the night, by making continual attacks and skirmishes,
setting fire to their huts, tents, &c. Besides all these hardships, owing to the tempestuous seas and the
imperfect state of navigation at the period, the invaders were frequently cut off from their supplies for
a long time. On the other hand, the vigilant Islanders, when they happened to be very hard pressed by
a determined pursuit and onset, merely flitted from one Island to another, in their curraghs or light
boats, which they easily carried with them over land ; and, almost before their enewmies had prepared
to rest from their fatigues, they were surprised and attacked during the night.

The chief cause of the numerous successes gained by the Islanders over their invaders seems to have
arisen from the minute knowledge which they possessed of the fastnesses of the country, and their
determination to avoid a general engagement. A common ruse de guerre was, for a party of active
men to make a bold attack on the encampment, as if to carry off plunder, &c., at a time when the
Royal troops were unprepared ; and when pursued, they gradually fell back on the hilly ground, so as
to lead their invaders into ambushes, which were frequently formed not far from the tents. In this
way great numbers fell ¢ in detail’ When the King’s soldiers endeavoured to penetrate into the
country, in pursuit of the enemy, they appeared to meet with little actual resistance, but were artfully
decoyed farther and farther, by the occasional appearance of numbers of the Islesmen, as if in full
retreat. The Royal troops, as soon as they were considered to be fatigued with the day’s march, were,
in their turn, severely galled, and the stragglers systematically picked off. Vigorous attacks were also
occasionally made on the main body; and, on their finally returning to the tents, they found their
guards killed, and the whole encampment plundered and destroyed by fire !

Thus, for want of a substantial enemy wherewith to contend, each campaign was, of necessity,
terminated before any decisive blow could be struck ; and while the Royal troops were greatly thinned
in their numbers, by fatigue and famine, as well as by the ceaseless assaults of their enemies, the hardy
Islesmen, trained to hardships, and inured to almost daily privations from their infancy, thought little
of their toils and dangers. Indeed, they were often enriched by considerable booty, carried off from the
enemies’ camps ; and, in reality, they almost always triumphed over their formidable, numerous, and
well-diseiplined foes, by stratagem, and the skilful employment of the most approved tactics then
known in Highland warfare.]

May 13, 1609.—SIR JAMEs MAKCONEILL of Knokrynfay, kny".!
Dilaitit of airt and pairt of the treflfonable Raifeing of ffyre and burning of
the hous of Afkomell in Kyntyre, in the moneth of Januare, I™.V°.Ixxxxvij
yeiris ; and vtheris treflonabill crymes, contenit in his DITTAY vnderwrittin.
Sk JAMES MAKCONEILL of Knokrynfay, kny', ze ar indyttit and accufet :
Forfamekill as, frome zour verrie zouthe, 3e, being tranet vp in all maner of
crewall barbaritie and wiketnes, and following the pernitious exampill of 3our
godles parentis, kynfmen and cuntrie people, haifing committed infinit Oppref-
fiones and violences aganis fic perfones as je miflykit, in pe cuntreyis of Kyn-
tyre, Ila, and vtheris Hielandis Iles of this Kingdome, to the heich offence of
God, difplefour of the Kingis Maieftie, contempt of his authoritie, and violatioun
of his Lawis : For forder manifeftatioun of zoure extreame and maift vnnaturall
mifchancie,’ vnderftanding pat pe fones of pe vmq™ Tutour of Loupe war in
3our faperis hous of Afkomell, in Kyntyre, and that the Laird of Loupe (quho
! See Jul. 3, 1615, &c. 2 Recklessness, wickedness. Old Fr. meschanceté.
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had flane 3our fader') was verrie defyrous to haif pair lyves; 3e, accumpaneit
with jour broper, Angus Oig, and the faid Laird of Loupe, with tua or thre hun-
dreth barbarus, wikked and bludie Hieland-men, foirneris, and avowed maliefac-
touris, all bodin in feir of weir, with hagbutis, piftolettis and vtheris forbidden
wappones, vpone the . . .? day of Januar (fyftene dayis or pairby eftir gule) in pe
seir of God, I™.V*. fourfcoir fevintene 3eiris, (1597) come in the nycht to the faid
hous of Afkomell, quhair pe faid Tutour of Loupis fones war, takand pe nychtis
reft, lipning for no trubill, danger or invafioune to haif bene maid be ony man
aganis pame ; and invironed pe famyn, in all fydis, with grit numberis of zour
airmet men ; and about pe brek of day, calling in to theas who war within, to
rander pe hous and pame {felffis to 30w, thay, for feir of pair lyves and of pe
mercieles crewaltie of 0w and zour bludie aflifteris, refuifeing to rander ; albeit
3e knew that Angus Mconeill,’ 3our faper, was within the hous, with whome ze
had privat and freindlie meiting and conference that fame nycht, and had pairtit
frome him in fic profeflioun of love and naturall deutie and reuerence, as 3e had
prefentit and gevin to him ane pair of piftolettis: NEUERDPELES, cafting of all
bandis and refpectis of confcience, honeftie, and of nature, to zour faper, and to
zour moper Fynwall Nikclane,* quhome 3e knew to be alfo within pe faid hous,
se godleflie, barbaruflie, viprouflie and treflonabillie, be zour felf and jour com-
plices, in zour name, of 3our caufing, command, afliftance and ratihabitioun, fet
ffyre in all pe four coirneris of pe faid hous; quhairby jour faidis parentis, and
haill remanent perfones being within pe faid hous, being brocht at pe verrie inftant
to extreme danger of pair lyves, and jour moper crying out to zow, ¢ THIEF !
Will thow burne thy mober ?’ ge nawayis caufit ftay or {lokin® pe ffyre, bot fuf-
ferit pe famyn to rage, quhill® pe ruif of pe hous began to fall; and jour faper,
haifing fufferit moft crewall extremitie, and being brunt in thre or four pairtis
of his body with pat fyre, was forcet to rufch to the dur, quhair 3e had prepairit
ane number of grit treyis to be laid croce pe dur, aper to ftay his furth cuming,
to pe effect he micht be brunt within the hous, or micht be fo hinderit in his
furthcuming, as he fould indoutitlie fall in 30ur mercieles handis: Accoirding to
the quhilk proiect, he, falling amangis pe faid treyis, was pudillit in ane myre’
be sour fervandis, in jour ficht ; and paireftir tranfportit, in his fark, to Smerbie,
tuo myles diftant from Afkomell, quhair 3e fetterit him in irnes, with ane vther

' Probably father-in-law ; the father of Margaret Campbell, his wife. 2 ¢ Threttein’ is partially
erased.  * Angus Macdonald of Dynnievaig and Glynnes. 4 Nye, ¢ daughter,’ is sometimes,
in the public Records, used as a prefix to the patronymic, in the case of a female. Mac, ¢ son,’ is the
masculine, though, in modern practice, generally used indiscriminately for the patronymic of both sexes.
Nik is considered to be a compound of Nyn and Vic, which is the genitive of Mac. ~ Nik thus signifies
Daughter of the son of, or Grand-daughter of. 'This Lady was a daughter of Maclane of Dowart.

See Vol. 1. 224, Jan. 9, 1590-1. ® Quench, slake, extinguish. 6 Until. ¥ Dragged
through a miry puddle.
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of 3our priffoneris, and detenit him in pat moft vnnaturall, mercieles and mifer-
abill eftait, be pe {pace of ane quarter of ane zeir: AND fua, be pe crewall and
wilfull ffyre-raifing, committit be 30w, and vperis in 3our name, of 3our caufing,
command, affiftance and ratihabitioun, in maner aboue writtin, quhairof ze war
and ar airt and pairt ; ge committit moft heigh and manifeft Treafone, and aucht
and fould be pwneift pairfore, accoirding to pe Lawis and practik of this realme:
Quihilk is notourlie knawin, and 3e can nocht deny. SECUNDLIE, ge ar indytit
and accufet, fforfamekill as his Maieftie, (quhome pe warld knowis, and pis cune
trie hes evir experimentit to be ane moft godlie, juft, and gracious Prince,) de-
tefting zour vnnaturall crewaltie and wikketnes, haifing caufit tak and apprehend
30w, and commit 30w to waird in pe Caftell of Blaknes, for pe faid treflonable
cryme of fiyre-raifing, committit be 30w at pe tyme and in maner foirfaid, and
many vtheris zour haynous offences and crymes, 3e, in the moneth of . . . . .,
or pairby, pe zeir of God 1604 zeiris, moft treflonabillie interpryfet, be pe aflift-
ance of fum of zour auld complices, to haif treflonabillie forcet pe {aid Caftell of
Blaknes : Quhilk purpois being difclofet and difapointit, and 3e, for zour moir
faif keiping, being tranfportit to pe Caftell of Edinburgh, ze pair lykwayis inter-
pryfet, in the moneth of . . . ., the 3eir of God I™.Vj°. and fax 3eiris, and pre-
pared meanis to haif brokin zour waird: And being alfo difapointit of that at-
tempt, 3¢ war bpairin detenit in irnes, till at laft, in the monethis of Nouember
and December, the zeir of God 1607 jeiris, 3e treflonabillie confultit, devyfet,
refoluet, and concludit with Johnne Lord Maxwall, and Robert Maxwall callit
of pe Tour, being bothe his Maiefteis Wardouris,' fforceablie, violentlie and tref-
fonabillie to force his Maiefteis Caftell of Edinburgh, and brek waird furth pair-
of ; conforme to pe quhilk refolutioun, ze and gour faidis complices, vpone pe
..... day of December, the zeir of God I™.Vj“. and fevin 3eiris, haveing pre-
pairit all thingis neceffar for executioun of gour devillifch proiect, be fubteill
meanis, maid zour felffis maifteris of zour keiperis wapones; and than rufching
furth of pe chalmer, and loking pame in within pe fame, quhairby thay fould
naper be able to ftay jour purpois, nor to difeouer 30w, 3¢ come to pe Inner-zet
of the faid Caftell, quhair, being accumpanyeit with pe faid Lord Maxwall and
Robert Maxwall, with drawin fuordis in sour handis, ze treflonabillie invaidit
Alexander Struperis,? keiper of pe faid zett, for his flauchter; and becaus he,
accoirding to his deutie, refifted 0w in zour faid treflonabill interpryfe, ze gaif
him dyuerfe grit and dangerous woundis in his heid and airme, to the grit effu-
fioun of his bluid and danger of his lyfe ; and haifing left him lying for deid, ze
and 3our faid complices forceablie and treflonablie opnit pe faid Inner-zet, quhair

s’ Prli]soners, persons detained in ward or captivity ; not Warders, in the English sense of the word.
2 Struthers.
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se lykwayis vnhoneftlie, crewallie, and treflonabillie hurt and woundit Margaret
Phillope, wyfe to the faid Alexander, in pe heid, with zour fuordis, to pe grit
effufioun of hir bluid, and left hir alfo lying for deid : And then, haifing no for-
der refiftance, 3e 3eid' forwartis to pe Myd-zet of the faid Caftell; and pair ze
and pe faid Lord Maxwall treffonabillie invaidit Archibald Cunninghame, Maif-
ter-porter of pe faid Caftell, for his flauchter ; and becaus he wald nocht delyuer
to 30w pe keyis of pe faid 3et, e gaif him ane grit and dangerus ftraik, in pe left
airme; be pe paine quhairof, and abundance of pe bluid rynning frome him, he
being almoft in found,’ 3e reft the keyis frome him, and treffonabillie forcet pe
faid zet, and paft furth pairat; and than going to pe Bak-wall, 3e and zour faidis
complices lap ouer pe fame; and pairby treflonablie brak pe faid waird, and fled
to haif efcaiped ; quhill® 3e, being followit be pe Conftable of pe faid Caftell, and
vperis, his Maiefteis guid and faithfull fubiectis, 3e war tane and brocht bak to
pe faid Caftell. QUHILKIS treflonabill crymes war moft wiketlie and contemp-
tiouflie committit be 30w and 3our faidis complices ; and 3e war and ar airt and
pairt pairof: And pairfoir aucht and fould be pwneifchet be tynfall and fforfaltour
of 3our lyfe, landis and guidis ; accoirding to pe lawis and practik of pis realme.

THE faid Sir James, eftir reding of the faid Dittay, produceit certane Articles ;
togidder with ane Inftrument, of the dait of thir prefentis, quhair Margaret
Campbell, his fpous, paft to Mr Johnne Ruffell, Aduocat, and prefentit him the
Counfallis Warrand to compeir in his defence; quha refuifit to compeir, as the
Inftrument beris: And als produceit the Lordis of Secreit Counfall Warrand and
delyuerance, quhair thay grant Licence to procuratouris to compeir. Qubhilkis
being red, the Aduocat tuik inftrumentis thairvpoun, and fpeciallie, vpoun the
productioun of the Warrand gewin be the Lordis of Secreit Counfall to Aduo-
cattis to compeir.—The Aduocat produceit ane Act of Counfall, for his Warrand
to infift in perfuit of Sir James M‘connell.

Mr Johnne Ruffell, Aduocat, compeirand judiciallie, in prefens of the Juftice,
declairit he wald nocht compeir in defence of the pannell, without his Maiefteis
fpeciall Warrand and Commiffioune, commanding him to compeir.*

THE Juftice declairit and anfuerit to the faid Mr Johnne, that gif he wald
compeir, bayth the Act of Parliament gevis him Licence, and the Counfall hes
gevin him ane particular Warrand for his compeirance: And thairfoir, gif he

1 Went. t In a swoon or fainting-fit. 3 Until. ¢ This refusal does not seem to have
proceeded from personal fear of the consequences of undertaking this defence; for in numerous in-
stances, this learned man undertook as desperate cases; and in the present instance, he bad a special
Licence. It must have proceeded from the utter hopelessness of Makconeill's defence ; and the de-
testation naturally felt at the almost unparalleled cruelties committed by this ferocious barbarian. He
absolutely refused to appear, unless commanded by his Majesty.
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will nocht compeir,—delay nocht the Jugement ony langer.—The faid Mr
Johnne refuifet altogidder to compeir.

Quhilk Dittay, eftir reiding thairof oppinlie in Judgement, the Juftice ffand
relevant: And thairfoir referrit the famyn to the knawlege of ane Aflyfe, of the
perfones following.

Assisa.
Andro Lord Stewart of Vchiltre, Robt Chennen of Chennentoun, Wm Sinclair of May, younger,
The Laird of Drumlanerig, elder, Dauid Arote of Chapell, = Mr Irances Bothuell, brother to
Sir James Douglas, knyt, James Tennent of Lennox, my Lord Halyrudhous,
Sir James Cunninghame of (Linhoufe,) Williame Trumbill of Airdrie,
Glengarnock, Thomas Sibbald, Tutour of Johnne Johnneftoun, Bailzie of
Mr Robert Fawfyde, elder, of Rankelour, the Watter of Leith,
that Ilk, Sir James Balfoure, brother to  Johnne Achiefoun, portioner of
Laurence Gordoun of Glenluce,  my Lord of Burlie, Innerafk.

The faid Sir James produceit to the Aflyfe ane Warrand, fubferyuit be his
Maieftie, allowing’ the taking of his father Angus M°coneill, the maner, forme,
and circuamftances done thairin; quhilk is of the dait, att ffalkland, the aucht
day of Auguft 1598: Quhilk he tuik vp agane, and wald not vfe.

It was allegeit (by the pannell,) that ony verificatioun that is producet of De-
pofitiounis, tane be my Lord of Ergyll, can nocht be availzeable ; in refpect my
Lord Ergyll hes mellit with his blude and leving.

Our faid fouerane lordis Aduocat, for verificatioun of the faid Dittay, producet
to the faidis perfones of Aflyfe, Angus Mcconeill of Dynnievaig, father to the
faid Sir James, and Fynwall Nickelane, his mother, thair Depofitiones ; togidder
with his awin Depofitiones ; made be thame, in prefens of the Lordis of his hie-
nes Counfall; for verifeing that article and poynt of Dittay, anent the raifeing
of the ffyre, and burning of the hous of Afkomell. And ficlyk, for verificatioun
of the laft article of Dittay, repeittit the faid Sir James awin Judiciall Confe{-
fioun, maid be him in the faid Juftice and Aflyfouris prefence; confefling the
breking of the faid waird of the Caftell of Edinburgh : And als produceit, for ve-
rificatioun thairof, the faidis Archibald Cunninghame, Maifter-porter, and Alex-
ander Strutheris, thair Depofitiones maid and fubfcryuit be thame, in prefens of
the faidis Lordis of Counfall; quhilkis tua Depofitiones was ratifeit and appro-
vin, in Judgement, be the faidis Archibald and Alexander, in prefens of the faid
Sir James : Quhilkis our fouerane lordis Aduocat alfo repeitit. And in refpect
thairof, proteftit for Wilfull Errour, in cais the faidis perfones of Affyfe Clange
or Acquit him of the faidis crymes.

VERDICT. The Affyfe, be the mouth of the faid Andro Lord Stewart of

! Sanctioning, permitting; not admitting or confessing, as the word usually signified, in ancient legal
pleadings.
VOL. IIL B
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Vechiltrie, all in ane voce, ffand, pronuncet and declarit the faid SIR JAMES
MccoNEILL of Knokrynfay, knycht, to be Giltie and convict of airt and pairt of
the Raifeing of ffyre in the hous of Afkomell and burning of the famyn, accoird-
ing to his Dittay, in all poyntis ; cleirlie verifeit to thame be his awin Depofi-
tiones, and vtheris probationes producet in proces. AND lykwayis, the faidis
perfones of Affyfe, all in ane voce, ffand, pronuncet and declairit the faid Sir
James to be Giltie, culpable and convict of the Breking of his Maiefteis waird of
the Caftell of Edinburgh : And of airt and pairt of the forceing of the jettis of
the faid waird: And of airt and pairt of Hurting and Wounding of Archibald
Cunninghame,; Maifter-porter, Alexander Strutheris and Margaret Phillope, his
fpous, ordiner fervandis and porteris of the faid Caftell.

SENTENCE. To be tane to the place of his Executioun, and thair to be de-
manit and execute as ane tratour ; and his heid to be ftrukkin frome his body ;'
and all his landis, heritages, barroneis, takis, fteidingis, rowmes, poffeffiones,
coirnes, cattell, inficht pleniffing and annuelrentis, guidis and geir p'ertening to
him, to be fforfaltit, efcheit and inbrocht to our fouerane lordis vfe : as convict
and culpable of the faidis crymes.

APPENDIX OF ORIGINAL PAPERS.?

[ TuE.following Documents are carefully taken from the Originals, which are
preserved in Sir James Balfour's Collection of MSS. Advocates’ Library. Had
the Editor been earlier informed of Mr Gregory’s proposed “History of the Isles,
&ec. he would have left it to that gentleman to give the substance of them. It
was, however, too late to cancel this Appendix ; but indeed, this is the less to be
regretted, as it is believed that Mr Gregory merely intends to give the spirit of
such Papers as the present, and to incorporate the information conveyed, in the
body of his work ; which is all that is necessary for fuch historical purposes.]

I. DErosiTION of Sir James Makconeill?

AT the Caftell of Edinburghe, the xv day of Januare, 1608, in prefence of my Lord Aduvocat,
and Mr William Hairt, Juftice depute, and Sir Johnne Arnote, Thefaurare depute.

Sir JamEs MecoNEILL, knycht, fworne and demandit, How lang is it fen he hes bene detenit and
haldin prifener ? Deponis, that he wes tane be his fader, in Kintyre, vpoun informatioun maid to his
fader, that he wes to tak fome courfe aganis him; and efter he bad remanit ane certane fpace with bis
fader, he wes delyuerit be his fader to Auchinbrek,* be whome he wes detenit ane certane fpace; and

! It has already been stated, in the Notice prefixed to this Trlal, that Sir James Makconeill was not executed ; but
that he again effected his escape, went to Spain, and returned in the reign of King Charles I, from whom he received
a large pension, and died a natural death, in England, in 1626. * The remaining Papers fall mnore properly
under the proceedings against Angus Oig, Jul. 3, 1615, where they shall be inserted. * From the Original, pre-
served among the Warrants of the Privy Council, General Register HHouse. 4 Sir Dougald Campbell.
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thairefter delyuerit to the Erll of Ergyll, who keipit him whill he wes chargeit be THE Counsarry
to exhibite him ; quhilk he did at Sanct Johnneftoun: ffra that, he wes fend to the Caftell of Blaknes.
Demandit, yf at ony tyme he had tane his fader? Deponis, that he tuke him in Kintyre, in ane houfe
callit Afkomilne, the deponer haueing his bruther, young Angus, (and) a cnmpany of the gentilmen
of Kintyre with him.  And that this wes about Candilmes, aucht yeir fyne, or thairby. Denyis that
he rafed ony ffyre in the houfe; and depones, that he hes Warrand of Hes MAJESTIE, allowing! the
taking of his fader as gude feruice.

Anent the interprife of his Breking of Warde furth of the Caftle of Edinburgh, and demandit yf e
wes the firft movar to THE LorD MAXUELL, or yf the Lord Maxwell wes the mover thairof to him ?
Deponis, that vpoun Sonday at even, afoir the interprife, Robert Maxwell of Dynwiddie come to the
deponer, and tauld him, that within few dayis he fould heir the beft newis that he had hard this lang
tyme bigane ; and the deponer anfuerit, that he wald fane beir gude newis. And the deponer infift-
ing with Robert, diuers times thairefter, to haif vnderftand quhat gude newis thefe wes? Robert evir
couceillit the mater, whill2 Fryday thairefter, quhilk wes the day that thair interpryfe wes putt in exe-
cutioun. And grantis, that the faid Robert cam to the deponer, about tua efter none, and putt him in
rememberance of the wordis that he had fpoken to him vpoun the Sonday preceding ; and tauld him,
that that nyght tke Lord Maxuell wes to brek warde, and wald tak the deponer with him ; and craved
the deponeris opinioun, quhat he thoght of that mater? To whome it wes anfuerit, be the deponer,
that the executioun of that interprife wes fa fuddanelie to be done, that the deponer could gif no avife
thairin ; and he thoght that the Lord Maxwell {fould haif communicat that mater to him felff, yf he
wald haif had him to be ane affifter thairin. And depones, that fchortlie thairefter, about foure cfter
none, the Lord Maxwell come in to the deponer, fatt doun befyde him, drank tua pypis of tabaca,3
and fpak no thing of his interprife to the deponer, quhill the deponer paft to the windo, to haif maid
watter. 7The Lord Maxwell come to him to the windo, and tauld him, that he wes refolued that
nyght to efchaip and brek warde ; and defyrit the deponer to prepair him to go with him ; for he had
men attending vpoun the yettis, to hald them oppin, and had horfes awaiting vpoun the feildis to carry
thame away :* And the deponer anfuerit to the Lord Maxwell, that fik ave interprife required goode
advife and deliberatioun ; and defirit him not to be fuddane, bot to be weill advifit and refolved thairin,
To whome the Lord replyis, ¢ Tufhe, man! fic interpryfes ar nocht effectuat with deliberationis and
advifments, bot with fuddane refolutionis!” And then the Lord caufit fetche in tua quartis of wyne ,
and, haveing maid fome confaitis of paftyme in the houfe, he defirit Williame Simfone, ane of the
deponaris keiparis, to gif him his {werd; whilk lie refufeing to rander, he fhored the faid Williame,
held ane drawin quhinzear quhilk he tuke fra Williame Maxwell, avowing to haif his lyfe, yf he ran-
derit nochit the fwerd ; and fua, violentlie tuke the fiverd fra Simfone: Tuk ane vther fwerd fra James
Stewart, ane vther of the deponaris keiparis; and tuke ane vther fwerd fra Williame Armeftrange of
the Gyngellis : And haueing the {werdis, he then tauld planelie, that he wald brek warde; and fayd
to Young Clofburne, ¢ Yee ar heir for a civile caus, yf it pleis yow to go, yee falbe welcome !’ And
Clofburne defifting, the Lord Maxuell, with Robert of Dynwiddie, Williame of Kirkhous, and the
deponer, paft out of the chalmer, and come to the yettis; quhair fun of the portaris wer hurte : Bot
denyis that he hurte ony of thame him felf. And fua, baueing forceit the yettis, they lap ouer the
wall. Demandit yﬁ' William Maxwell delt with the deponer in this interprife? Deponis, vpoun his
aithe, that he nevir delt with the deponer in that mater; and that he knawis no thing of Williames
doing ; bot that he oppynnit the Nether-yett of the turnepyke, qubare the deponeris chalmer is.

(Sic fubferibitur)  S* J. MakpoNarLL. S* T. Hamiztox. S*J. ArNoTe. M* W HEART.

! Admitting, approving of, acknowledging. 2 Until. 3 This was a phrase in common use, shortly after the
introduction of tobacco into Scotland. ‘The Editor has seen the term ¢ quaff’ similarly used, which may be the origin
of ¢ whiff,’ a vulgar phrase now in use. 4 See the particulars of this desperate and admirably executed escape, in
the Trial of John, Lerd Maxwell, Jun. 24, 1609,
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II. LETTER, Sir James Mackconeill to the Duke of Lennox.

PLErs YOUR GRACE,

I AM in verie greit miffery, as this beirar can tell. Your grace knawis I hawe depended vpon your
fawor, befoir I was put to this miferie ; and now, I wil befeik your grace to gett his Mat™* power to taik
ordour with me, at your graceis cuming heir. I am willing to axceptt qubatt his Mat* wil beftow on
me, ather in my awin kyndly roume, or in oney vther pairtt of his Kingdwmes ; and fall find caufione
for my obedience ; quilk I will befeik your grace to report to his Ma', and patt your grace will gett
me patt fawor as to be bainifhid, rather or I be in this miferie. As for my baftard brother, quha hes
brokin your graceis ward, iff your grace taik ane doing for me, and taik me in your awin hand, I fall
find pe way he falbe putt in your graceis reverance, as he was befoir. Befeiking your grace to remem-
ber my miferie, and gett me libertie or banifmentt. I reft on your graceis faworable doing, quhatt I
vrett anentt Archibald, Your grace will bald it quyett till your grace cum hame.

Froy Ep® CASTELL, Your graces ferwand duiring lyfe,

27 Junij, 1607. Sk J. MACDONALL.

To my very gud Lord, my Lord Duix oF LENNOX.

I1I. LETTER, Sir James Makconeill to the King.
My GRACIOUS SOVERAN,

MaAY it pleis your Maieftic to apardoune my importunitie, being inforfid pairto, throw the grett
mifery ' I aknawleg to hawe maift juftly deferuid, for my bypaft offences towardis God and your
Matie: 3ett my foueran, your Mate hes gracioufly forgiuein gretter offenceis; zea, the gretteft Trefon
satt euer was deuyfid aganft aney Prence, 3our hienes hes forgiwein. For Chryftis caus, Sir, ance
forgiue me my bypaft offenceis, and with Godis grace I fall euer behawe my felff deutiffully heirefter ;
and fall find caufion to obey quhatt your Mat* will injune? to me; befeiking pat pe Declaratioun of
your Mate* will may be fent to pe Confall ; feing, without pe fame I can gett na anfuer of pair Lord-
fchipis. Humblie kiffing your Matie handis, I commit your Mat ewer to Godis protectioue.

Your Maiefties maift humble and puir fubiect

From EpiNsrucHE CASTELL, to be imployid to dethe,

28 of Junj (1607.) S* J. MAKDONALL.

To Tue KING 111s MAIST EXCELLENT MAIESTIE.

IV. LETTER, Sir Jumes Makconeill to the Earl of Caithnes.
My VERIE HONOURABLE GUD (LORD,)

FEeiriNG that your lo., to whofe fanor I am fo much obifhid,* fuld not miftaik pe caus of this my
laft offence, in braicking of Ward, I haue beine this® bauld to vrytt to your lo. the only mofion quhilk,
1 proteft to God, maid me to braik Ward. It is trew, my lord, patt the Laird of Calder faid to ho-
neft men, wha can beir record, patt how foever my pairt was anent Donnoveg, 3ett he had ane War-
rand paft be 11s MA™™® hand, quhilkis pe Confall faw nott, to command pe Confall, prefently efter pe
ficht of patt Warrand, to putt me to exfecutioun ; and how lyttill refone I had to truft my lyfe to
Calder, your lo. felf and vthers of pe Counfull knawis ; for, be his mifreport, he did all he culd to
have perallid my lyfe. And pis trewly was pe caus I fled with my avin lyfe, and for no mifiraft I had
in 11s MA™* clemence, ot in the Confallis fawor ; nor 3ett, for oney feir [ had off oney thing pay culd
try aganes me, anentt Dunoveg ; for as I faid when I was in ward, I will fay now ; God is my vitt-
nes, my pairtt, ever, anent pe taiking or keiping of Dunoveg aganes 11s MATF, hes beine ever moft

! This and the following Letters are from the Originals preserved among the Denmylne MSS. Adv. Library.
‘When procured from other sources, the circumstance Is explained in the Notes. * Enjoin. ? George, fifth
Earl of Caithness. He married Jean, only daughter of George, fifth Earl of Huntley. 4 Obliged.  * Thus,
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honeft and lyall ;* and efter all juft tryall, I will defy my onfreindis? prive? vtherwayis. And fence
pe braik of Waird I maid with pe Lord Mazvell,* by® my exfpectatione, to pis night I brak Ward laft,
be God him felf, I was never privie nor a confenter to aney Platt -aganes His MaT™ or my cuntre, I
mein his MA™* dominions. And now, feing my braik of Ward was nott, as God is my judge, for no
defyre of Rebelion, nor no vther defing,® bott only for faiftie of my avin puir lyfe, I will moft humblé
befeik your lo. fpeik fuch as is your freindis in Confall, patt xits MAT® micht be moveid, nott to tak
no hefte or violent curfe” aganis me, onto® the tyme thatt pair lo* will heir my Peticione. And give®
your lo. will gett me pat fawor that my Peticion faibe hard, and patt oney whom I fall fend with my
Letters to zour lo. fall nott be trubled ; and I being advertefid by your lo., I will, be your los advyfe,
do aney thing patt may beft fatisfie tzs Ma™* and Confall ; my lyfe, and the lyfis of thefe patt
helpid to faif my lyfe being faiff. So, with pe rememberance of my humble deute, I reft
Your loi puir freind euer to ferve you,
S® J. MAKDONALLL.
To my verie honourable gud lord, my Lord ERLE oF CAITTINES.

V. LETTER, Sir James Makconeill to the Liarl of Caithnes.
MY VERIE HONORABLE GOOD LORD,

Preas your lo., the ondeferued fauour and courtefee which I refaued by your lo., in {thowing your
felue my frend, that tyme at Court, when my onfrendes did mifreporte of me to his Maieftie, makes
me now this bold to befeek your lo. to continew my frend, according to my reafonable fute. And, in
fpeciall, that your lo. will meane my caife to your frendes in Counfall ; for I proteft my beeng ten
yeeres in warde in the Caftle of Edinburgh, and the difponeing of my kyndlie landes, made me not fo
much to tak that haiftie refolution to efheap, as when I was affured, by his owine frendes reportes, that
my lyf wes geven over in the Larde of Caddelles handis; who beeing, as your lo. knowes, nowife my
frend, or one to truft my lyf to; alwife!® now I befeek your lo., as yee fhall till death have my poore
fervice, try by the Counfall, yf vpone any conditiones, not diminithing his Maiefteis comoditie,'* I may
have this peece of old poffeffiounes, which is Illa, to fufteane my felue and all my kinne that now fol.
lowes me ; that his Maieftie may have his owine, with honour and eafe, and wee to leeve in peace and
offend no manne, and I, getting furetie of my lyff and of this peece land, fhall find fufficient fuiretie,
both for my obedyance and good ordour, keeping by all my kinne and frendes. As your lo. learnes in
this, or can be hable to do me fauour in getting me his Maiefteis peace, your lo. will aduertefe me.
And I befeech your lo., fo far as you can, crofle the Campbelles to gett any employmentes againes
me—for they caire not how much they trouble the countree!? and put his Maieftie to charges needles.
As for the Houfe of Dwnoveg, I tooke it from Calderis menne, in the {peace of one day,'>—killed parte
of thame, vpone the Greene of the Houfe,—chaifed in the reft,—tooke there watter and the two Barm-
kines!* from tham,—and forced thame to yeeld in my will, the next morning. Seo I have the Houfe,
neuer to be gevin to thefe that is not worthie of it. But yett, his Maieftie may ever command it and
my felue, I feeng how I may leeve with the affureance of my lyff and my poore frendes. So, abyding
your lo. aduertefment, with the rememberance of my humble feruice, I thall ever remaine,

Your lo. affured frend to ferve yow,
ILa, 2 Julii. S* J. MAKDONALL.

I BEseecH your lo. let me know how my lord Secretar is towards me ?—OQr who is moft for
Calder 2—Or how he is now thoght of be nis Ma™=?

To tHE ERLE oF CAITHENES.

1 Ledl, loyal. ? Enemies. 3 Prove. 4 See Lord Maxwell’s Trial, Jun. 14, 1609. 5 Against,
contrary to. ¢ Design. 7 Course. 8 Until. e U 10 At all events ; nevertheless. ! Pecuniary
interests ; the King’s Rental. 12 Disturb the public peace. 13 See p. 14, &ec. M Fr. Barbacane, i. e.

propugnaculum antemurale ; being the outer fortified works or ramparts of the Castle. There wer often several lines
of circumvallation, to prevent surprises.
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VI. LETTER, Sir James Makconeill to the Earl of Caithnes.
My Lorbp,

GEVE the Confall be curius to knaw whom it was patt Calder! fend to, he had the Warand for
taiking my lyfe. The Pryar of Ardchattan® and M kwoll® his fone, Allan Mcdowgall is my authours ;
and they will not, nor can not deny itt. Alfo Calder's avin agent, James Movatt,- maid no feereitt
pairof ; for he tauld it both to the Erle of Crawfuird* and to Mcintois.* I wald not nov, becaus I
had nott ane beirar of my avin, haifart to vryt to pe Secretiar, bott itt is only in your lo. and lis lo.
patt Ttruft. I know Calder and pe Cambellis wilbe buiffie to feik imployment of fervice aganes me ;
bott the fame fall nott be neidfull, for your lo. and my Lord Secrettar may better bring me to that
quhilk falbe moft to m1s MAar® commodite and pe quyetnes of pe contre, without beftoving oney
chargis nor all pe Cambellis liveand may or can do by nis Ma™=s fors, quhilk I will ever except; and
honour, and refpeck what sour lo. wryttis to me, onles the Confall dereck one to me. 3Bour lo. may
fend sour Letters to my lord Tuillibairne,” to be fent be his lo. to the Officer of Lochaber, wha will
fend pame to me whair ever I be. So abyding your lo. anfuer, I reft,

Your lo* ever to ferve you,
(Without date.) S» J. MAKDONALL.
To my verie honourable gud lord, my lord ERLE oF CAITTNES.

VI1I. LETTER, Sir James Makconeill to the Bifhop of the Ifles’
My vERIE GUD LoRrb,

I pouTT nott bott, or ® now, your lo. hes hard of my braiking of Ward; and pe only caus quhilk
maid me ventour pe fame, quhilk, as God knawis, was for no vther caus bott only for pe faifte of my
lyfe, quhilk pe Laird of Calder faid was in his will only. Allwayis,! prais to God, I am out of
Calder's denger ; and 3ett, geve !’ be oney meines I may have His MAT=s gracius pardon to my felf
and thefe gentill men patt afifted me, I will latt your lo. fe 1n1s MA™ commodite fall novayis be
impaired, Je pace of pe contrie fall novayis be trublid, nor s Ma7= putt to no chargis, be giveing
imployment to pe Cambellis, wha: crawis ever to fith in drwmly!® watters; and pairfoir, I pray your
lo. deill with n1s Ma™® and Confall, for a continewatioun of oney wiolent curfe ' to be tane be n1s
MAT* aganis me, ontill yow may gett one of your avin to cum to me ; and with patt man, or with your
lo. felf, geve I know how to fie you, I fall fend fuch Offers as I hop fall content 1115 M A= and Confall.
So, as my treft is and was ever in your lo., I pray you vryt to me, what I may luik for? As for pat
erand of Dwnveg, God is my vittnes, I am inofent pairof ; and I pray your lo. try pat erand, as geve
I war in ward ; and I treft 3¢ will find my pairtt honeft. So, luiking 3zour lo. anfver, I committ you
to God ; and reft Your lo* ever att command,

Junij 3. St J. MAKDONALL.

I PRAY your Jo. gett me Lifence to fend ane man or boy with my Letters to your lo.

To my verie gud Lord, my lord Bisnor orr THE IvLLIS AND Rarno.

' John Campbell of Calder, or Caddell, as he was often styled. ? . . . Campbell. ? .. . M‘Dougal of
Dunollych, Laird of M‘Dougal. 4 David, eleventh Earl of Crawford. % Sir Lauchlan MacIntosh of that
11k, whose father, Angus, had married Lady Jean Campbell, daughter of Archibald Earl of Argyle.—Douglas. Ile
was heritable Steward of Lochaber, and one of the Gentlemen of the Bedchamber to Prince Charles; and married
Agnes, dunghter of John Grant of that Ilk. ¢ Lord Binning, afterwards Earl of Hadington. 7 William,
second Earl of Tullibardine, who, for his services to the King, in the affair of Gowrie’s Conspiracy, Aug. 5, 1600, had
the heritable Sheriffship of Perthshire. IHis second wife, Lady Dorothea Stewart, being eldest daughter of John,
Sfifth Earl of Atholl, and the male line having become extinct, their eldest son John was created Earl of Atholl.
* From the Original, preserved among the Denmylne MSS. Adv. Library. Andrew Knox, Parson of Daisley, the
first Protestant Bishop of the Isles, was translated to the See of Raphoe, in Irelund, but held both Bishoprics for
some time. Ile assumed both titles. * Ere; before. '* At all events; nevertheless. VI
* Who ever crave to fish in ¢ troubled waters.” A well-merited, though bitter, sarcasm. 13 Course.
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VIII. LETTER, Sir James Makconeill to the Bifhop of the Ifles.

My vERIE GooDp Lorp,

PLE1s your Lo. war not I hard your lo, was in Ireland, and could find no meanes to wreit to yow,
I was not four nightes out of Ed", quhan I would have writtin to your lo. as to one quhom I haue euer
found my friend. And now, my Lord, I proteft, albeet I was xij 3eires in waird, and all my kyndlie
landis difponed to ftrangeres, my lyff left in his Maieflies handis, zett the fame maid me not fo mvche
to braik ward as it did quhan I was offered be the Laird of Calderes awin freendis, quha can not deny
it, that his Maieftie, be his fecreit Warrand, had gevine ower my lyff in the Laird of Calderes handis.
And now, my lord, I proteft to God my defyre is not to rebell or truble the Efteat of the cuntrie, hot
ferue his Maieftie with all humilitie, and mak my kin and freindis paceable men, iff I may haue his
Maties pace, with the affuirance of my lyff and the lyfe of my puir freendis, and fome meanes to fuf-
teane ws rather nor to fors ws, for want, to opres otheres. Heirfoir I befeek your lo., feing my Race
has bene tenne hundreth yeeris kyndlie Scottis men, vnder the Kinges of Scotland ; and war I willing
to leive vpoun ane puir pairt of that quhilkis our foirbeiraris had, and I to find gud fuirtie for all that
becomes loyall fubiectis to do, both for myfelf and my quholl kin that followes me, that zour lo. will,
as 3e euer did, interfeed for me at his Maties handis to fie quhat grace or fauour zour lo. may obtein
to me ; and in fpeciall, to fie give, without diminifching his Maties commoditie, I may have the lland
to my felfand my kin to fufteine ws ; wtherwayis that 3our lo. will get that fauour that no hefté curfe
falbe taine againes me, be geveing imployment to my onfreendis, till your lo. may have tyme firft to
fpeek with me ; att quhiche tyme, albeit I gett not the Iland, zett, provyding his Maieflie will hauld it
in his awin hand, I will thaw your lo. how his Maties commoditie heir may be increffed, and I to be
fatisfied, and this cuntrie to be frie of ony truble of me or my freendis.

As for this Houfe of Dunovege, I proteft to God, give aither his Maiefteis Gaird or your lo* men
war keepares of it, I wald neuer enter within it, albeit it war without keeping—bot finding in it fuche
as ferued them quha foght my lyf and landis, and quho crewally oppreft this puir Iland in fuch fort,
that I proteft to God thair defing was rather to waift it, nor mak it able to pay his Maties rentes. The
fame maid me preferwe the hous; and albeit that Hous coft his Matie muche money in putting it in
Calderis handis, it pleafed God that, in one day (I took it), with the lofe bot of one man. And now
if your lo. may get me ony fauourable conditiones be his Matie, ze may affuir 3our felf I will give yow
the Hous, provyding it be in your handis, and nane of the Cambellis to gett it. As your lo. does in
this, or is lyk to do, adverteis me. And fo, repofeing in your lo¢ conftand freendfchip, I committ
your lo, to God, and reftis Your lo® ever affuired to command,

S® J. MAKDONALL.

In hope, with Goddis grace, I will geve 3our lo. 3itt ane better propyne, I pray your lo. fend me
ane Inventare! with this bearer, for I am far from the clock, S* J. MAKDONALIL.

To TaE BiscHEOF OF THE ILLIS,

IX. LETTER, Sir James Malkconeill (o the Privy Counfall of Scotland’
My VERIE HONOURABLE GUD LORDS,

PLE1s 3our lo®, my offence in braiking ward fuld mak me to be loth to prefume to vrytt vnto 30ur
lo%, 3ett, feiring the mofioun quhilk maid me to efchep fuld be vtherwayis thocht be zour los nor the
trewth of my intencion, I am this? bauld to deleaitt wnto zonr lo® the only caus quhilk maid me to
braik ward; and this is itt. Zhe Laird of Calder faid to twa fewerall honeft gentillmen, patt how

! This is from a copy. The word should be ¢ mounter,” Fr. montre, a watch. ? In a Letter from Lord Binning
to Lord Tullibardin, Jun. 13, 1615, he states that the Council would not forward such Letters to the King; and that
¢ 80 long as he remaynes within his Mat¢$ dominions, and hes societie and dealing with rebellis and broken men, I

cannot exspect that his Petitions can be received be his Matie, vnles he wold do such notable service aganis some prin-
cipall Rebellis, as might perswade his Mat to think lim wourthie of mercie 3 Thus,
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foever my tryall paft anent the erand of Dwnoveg, sett hie had ane Warand, in his avin keiping, paft
be bis Ma™* quhilk pe Confall novayis did fie, commanding, immediatly efter the prefenting pairof to
putt me to exfecutione, butt! farther profes ; and fo, my lyfe as itt war gevin be 1rs MaA™ over in the
hands of him wha had not only medlid with my kyndly lands, my frends lyfes, and withall pe only
man who reportid warft of my felf, to haue gottin my lyfe with my lands, pe only feir pairof maid me
flie with my lyfe, and no defire of Rebelion ; nether aney miftruft I had of nrs Ma™® clemencie, nor
of your lo* favor; nether wald I braik ward for oney thing (they) culd try aganes me, anent pe erand
of Dunoveg ; for God is my vittnes I am inofent pairof. And I befeik zour lo* try pe fame, as giwe?
I war in ward to be accufid, and I treft your lo* fall find my pairt, in all that buiffines, honeft and
loyall. And now I will, in all humilyté, befeik 3our lo* to pité my cace, and grant me patt fauor as
to fuffer me to fend in ane humble Peticione to zour lo*%, be the qubilk I hop to give fuch fatisfaction
to 1irs MAT® and jour lo® as I may beft, to fatisfe his Mat® will and your lo* in all thingis, my avin
Iyfe and thefe wha hes affiftid me being faiffe. And, in pe meintyme, praye your lo* moft humblé,
befoir I be hard, not to wis® oney wiolent curfe aganes me, ether to putt his Mate to ex{penceis, and
me to difparatione. So, befeiking pe grett God to move 11s MAT™# hartt and your lo® to pité me,
according to the intencione I have to be ane paceable man, with the affuirance of my lyfe; only luik-
ing your lo* will latt me knaw what fawor I may luik for, commiting your lo® in Gods protextione, I
humbly taks my live, and refts Your lo* humble fervitour,
Junij 3. S® J. MAKDONALL.
To my verie honourable gud Lords, my Lorp CHANCELLAR of SCOTLAND, and the
remenent of 1115 MA™*$ honourable Privie CoNSALL.

X. LETTER, Sir James Makconeill to the Larl of Crawford.*

MY VERIE HONORABLE GUD LORD,

It mby be zour lo. think it fireng patt I obfeunirid my intencioun of braiking Ward, fra your lo., in
regair of our luif and familiarité ; sett I hop your lo. will exfeuis me. For pe reveilling pairof to your
lo. micht do 0u hairme, being whair 3e ar, and no fuirtherance to my intencione. Allwayis, as God
fall judge my faule, my braiking ward was nott throw aney miftruft I bad in 111s MA™ clemencé, nor
in the Confalls fawor, nor zett for feir of oney thing culd try aganes me, anent patt trefon of Duno-
veg ; bott the only thing which moued me was only thatt I was credably informid, be honeft men, patt
Calder faid it to (pame,) patt howfoever pe erand of Dunoveg zed,® he had ane Warand paft be uis
MAT= patt com never in pe Confallis ficht, commanding to put me to exfecutione, immediatly efter pe
prefenting pairof. Your lo. felf and Mintois® micht heir James Movat fay pis; bott my authors ar
better nor James. Allwayis,” as I said aft® to 5our lo. felf, when I was in ward, I will now fay ; patt,
as God fall judge my faule, I was nevir airt nor pairt of the taking or keiping of Dunoveg aganes His
MAT%, nor of no vther plaitt,® fence pe braik of ward pat I maid with pe Lord Mazvel till now, and
give! efter fuch long miferé of imprifonment, lofe of lands, and kin, my braiking ward for pe faifté of
my lyfe, be thocht be 5e fenfuir of my onfrendis,’* fuch ane offence as will not be pardonid, I moft tak
pacience ; for I am better now, prais to God, nor'® as I was; and I will, as long as I liwe, pray for
H1s MAT™* long and profperus regne. 3ett, feing give I be croft now, it cumis moir be my onfreinds
nor be His Ma75 albeitt I will never preis'? to liue long in 1i1s MA™#¢ dominions, by!* his hienes ovin
will, altho I mieht; I wow to God, or* I liwe' pe contré, I, and moir nor I, fall ether lofe our Iyfes,
or than I fall, God willing, liwe' ane rememberance to my onfreinds ; I mein only fik of pe Cambellis
as wilbe my onfreinds, patt itt falbe hard of when both they and I is deid and goue! I hop, to pair

! Without. 16 8 Use. ¢ David, eleventh Eail of Crawford. s Went. ¢ Sir Lauchlan
MacIntosh of that Ilk. 7 Nevertheless. t Often-times. ® Plot. e 1 ' Enemies.
" Than. 13 Strenuously endeavour; press. M In epposition to. 18 Ere; bLefore. !¢ Leave.
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fmall commodité: Bott I had rather gett liwe! to live in pace, and find gud fuirté for my obedience
and gud ordour. I wifh to God, with H1s MAT=® contentment, sour lo. war ane fré man, both for
your avin weill and pe weill of sour friendis; and feing itt lyis in your avin hand, better be fré nor
liwe pair with fik crofis as I knaw men will have in patt place.? I heir maney of the Keipers of patt
Caytell ar putt in ward, for my braik ;* bott, as God {all judge me, pair was nane of pe keipers of patt
Cattell pat ever I thocht to mak privé to my defing. I proteft to God, I love pe gud Confable and
all patt is pair. I haitt none of pame; bott I culd nott bott love my felf befor. Thair is nane within
patt Caftell to whom I am adebted, pat falbe oney wayis intreft* be me, if God grant me m1s MaTes
pace. I defyre Petie Gilcriff keip my ftare.5 Remember on our laft difcourfe, patt fame nicht I
braik ward, anent Margarett. Sik newis as may nott be thocht offencefive, I pray your lo. vrytt to
me, My Lord Tuillibairne and pe men of Atholl, on pat Fryday after I brak waird, perfewid me o
hardly, patt I was almoft tane. We loft our hors, and all our clais. His lo. maid me to gett mair
{peid ou fuitt, in one hour, nor® I thocht to have gottin in ane zeir, give” fik fudent medefin® had
nott bein aplyid to me. Liewing? to truble your lo. with longer difcurfe, withing zou ever all hap-
pines, I reft Your los avin euer to command,
S® J. MAKDONALL.

I PrAY your lo. as 3e do vther thingis, lovfe!® my mvntour!! fra Pettfindie, for 48 lib; and get my
buiks fra him, and fra Elizabeth G'ib. Sho hes twa buiks. Commend me to Chriffiene. When your
lo. vrytis to me, send itt to my Lord Tullibairne to be {ent to me. For fum of your los avin perticul-
lar, I wald glaidly {é your man William Rattra, or oney of sours; the erand tuichis only zour felf.

To my verie honourable gud lord, my lord ERLE oF CRAWFUIRD.

XI. LETTER, Sir James Makconeill to the Larl of Craufurd.

MY VERIE HONORABLE GOOD LORD,

1 wes not four nightes out of the Caftle when I wrotte to your lo., but be not fure if your lo. hes
reffaved my Letter. I have now wrotten thir few lynes, praying your lo. to remember me 3our pro-
mefe and conferrence with me. As for my felue; I am well, praifed be God, and all my kyndlie men
les reflaued me moft glaidlie. I will do all I can to have 1rs MATES peace, and find alfo good fuiretie
for my obedience and yeirlie dewtie'? as may fuffice. And if my onefrendis crofe me, I treft in God,
how fo euer the mater go, to be evin with thame. I pray your lo. fee if it be pofiible yee may gett
outher manne or boy to come fpeak with me, and aduertefe me moir of all your awin eftate and dyett,
and of all fuch newesas occurs. Any of my bookes that your lo. can gett, fend them to me, and vfe
your moyen to gett from the Erle of Atholl the bookes that wes tane from me at that onfett in Atholl.
They gatt the thrie converfiones of England, Burnes book, and it that Phillip fett out on the contro-
verted heades, it ze faw Makcartney wrotte, the Mekle old Cornikle, in wrett. Ther wes other
bookes that I remember not, bot your lo. may feek thame all to your felue. I pray your lo. gett me
word from Pittfindie, and try if I will gett my mounter and chifter’® to lovfe.

This wes the forme of the taking of Duneveg. We lay in ane buis* about the hous, till the Captane
and tuelf of his beft men com out. We perfewed ouer rafhlie or they come far from the hous. The
Captanes men fled, bot' him felue and three or foure, they wer flane. We 3eid in at the vtter Barm-
kin with the reft, but they clofed the zett of the inner Barmkin. Or tuelf hours we took the vatter,

1 Leave. ® This evidently alludes to a propesal for breaking ward ; which, it may be conjectured, is the
meaning of the Postscript. It is very probable that this and other of Sir James Makconeill's Letters had been inter-
cepted. 8 On suspicion of aiding his escape out of confinement. 4 Tt is left to the reader to settle whether

this word is used for ¢ interested’ or ¢ increased.’—It seems to signify that none of them could hope for reward from
him ; so that bribery was out of the question. 5 The word is written so as to read stane or stare. The article
intrusted may therefore have been some precious stone or jewel, or an order of merit. 8 Than. 7If.
¢ Sudden or powerful medicine. ? Leaving ; ceasing. 10 J,00se ; release from pledge. ' Watch.
Fr. montre. 13 Annual-rent. 13 Probably his coffer or chest. Old Fr. chestron. 4 Perhaps for bush,

or thicket; or, more probably, it may be a slip of the pen for ambush. 15 Excepting ; saving.
VOL. III, ¢
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the vtter tour, and the tuo Barmkyns from thame, and fett fyre to the sett of the inner Barmkin,
brunt it, killed and hurt fome of there menne in with our fhott; for we thott from four in the morn-
ing till efter tuelfue. Tuo of myne wes killed, a fhouldiour and ane boy ; tuo lightlie hart. The hous
wes promefed to yeeld or ten hours the morn. And fo wes the Pryour and all that come out gatt
thair lyff and there cloathes,

1 treft in God that all the Campbelles in Scotland, without iis MAT'*# powar, fhall not recouer it,
fo long as they live. I heare Patie Kilchrift is troubled for me ; bot I proteft to God he is innocent
of my break, and all that is in that Caftle. No more, but remember me to all frendes, {pecialie to
Margrate, to Criftian, and all your owne frendes in the breathing ; and alfo my homble feruice remem-
bered, I reft Your lo. owin to command,

July 8, Fra Duneveg. Sa J. MAKDONALL.

To Tue ErL or CRAUFURD.

XII. LETTER, Sir James Makconeill to Lord Tulliebardin.'

MY VERIE HONORABLE GUD LORD,

TREULY the tyme hes beine, when I wald never a luiked patt your father fone fuld perfew me fo
hardly of my lyfe; for I proteft I was never fo bardly followid ; and was fo neir tane, patt your lo. felf,
and fum few with you, was within thre pair? to me. Bot I am much oblift to 3our lo., for in faith
;e maid me to be ane better fuitt-man, in one hour, nor I thocht to hawe beine in ane sier. All-
wayis,® feing itt was 1is MaT** fervice your lo. did, I forgiwe you with my hartt; and I wifh att God,
my felf had pe place to ferve mis MaT®, qubilk in my hartt I fall ever do. And this offence qubilk I
have now committitt, I proteft to God, is nott for defyre of trubles or Rebellion, nether for oney miftruft
I had in 1ts MaT=s clemencé, or his honourable Confall, nor zett throw feir of aney thing patt can
be tryed * aganes me, anent patt erand of Dwnoveg ; bot, as God knawis, my braiking Ward was only
for pe faifté of my lyfe; for it is fertan, and I will gett veré honeft wittneflis, to whom the Laird of
Calder {1d itt, patt he had ane Warrand from 11s MaT=, quhilk the Confall never {awe, for to put
me to prefent exfecutione, efter pe prefenting of patt Warrand ; fo patt my lyffe was in Calder's will ;
and how lytill refone I had to truft to Calder, pairt of pe Confall felf knawis ; for, not ounly all vther
vrangis he did me, he vrett both to 111s MAT=, and vthers att Court and in Con/ull, thawing, I was
giltie both of pe taiking and keiping of Dunoveg, pat pairby my lyfe micht be tane. Bott now, pat
pe warld may fe his mailifh, whan I am, as I hop in God, out of his denger, I will fay to zour lo., as
I fall anfver to God, I am and was ever as inofent of pe taiking or keiping of Dvnveg aganes his
MaT= as zour lo. is; and when all is tryid, I defy my onfreindis to try® vtherwayis, be oney juft
tryell.  And pairfoir, feing, efter fuch long miferé, and pe lofs of all my kyndly ¢ lands, I bott only
fled with my awin lyfe, I hop pe Confall will evin pité me. And I befeik your lo. to be my freind,
fo far as 5e may, without offence to r1s Ma™®; only, in moveing your freinds in Con/all nott to be
over hefté,” att 3e defyre of my onfreindis, to tak oney violent curfis aganes me, whairbé thay may
gett preferment, and cairis nott what may follow, in exfpence to x1s MAT™, or truble in pe cuntre ;
quhilk fall nott be neidfull : For, give® your lo. will gett me an affurance, pat His Ma,, honourable
Confall will heir pe fame, I will give in {uch ane humble Peticione to pair lo® in fullfilling 1rs MaTss
will, and pair lo* in aney thing pofebill to me; my lyfe and liberté being only refervid : And give
uis MaT* difpence with my lyfe, and offences, fall mak gud fuirté to truble no man, by ? ordour off
law.  So luiking for your lo* anfuer, be pe Burron Rid's meins, commiting your lo.in God's protex-
tion, I reft Your lo* afluired freind to command,

Junij 2. S. J. MAKDONALL.

To my verie honourable gud lord, my lord ERLE oFF TULLIBAIRNE.

! William, second Earl of Tullibardine. See No. VI. Note. * Three pair of buts ; three buts’ lengths,

? Nevertheless ; at all events. ¢ Verified; proved ; established. ¢ Prove; establish. * The lands
which he held as ¢ kindly Tenant’ to the King. 7 Precipitate; hasty. s It * Contrary to.
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XIII. EXTRACT OF A LETTER firom Sir Rorie Makcleud' to Lord Binning
(recetved June 30, 1615.)

Now, fince I perfave Sir James (Makoneill) hes brocken warde, and come to Lochquhaber, and
out of that come to Moror and Knoddort, where he tock per force a young youth, the fecund fone
of Glengarrie? on a worfe,® and keepes him ftill in cuftodie ; and the Captanes fone, a fon of Donald
MecAllan McEan, Captain of the Clan-Ronald. And thereafter, come to Sleat, to Donald Gorme's
bounds,* where he gott a bigg boat, with oares, faile, and taikleing; and intercomoned at lenth with
Donald Gorme there ; and a nomber of Donald Gorme's folkes of Sleat, called Clann Tarlich,® is gone
with him. And thereafter, paffed till the Yle of Egga, where he mett Coill¢ and his companyee,
togidder with his bafe fone, and a fone of Sir James Makforle of the Route.” And they ar in nom-
ber, as I lerne, tuelfue or thretteinth fcore, at the prefent tyme. And whidder they go South or
North I can not tell, at the writteing heerof. Tt is my advyfe to your lo. and Counfall, that your lo.
derect a ample command and charge, till all and findrie the Superioures of the Yles, till convocat
thame felues in armes, with a full Commiffion till® everie one of ws, till perfew the faid rebelles, by
fea and land, with fyre and fword, in this form, in thrie feverall armyes and companyees. That is,
Makclaine of Doward® and Makeleane of Lochbuy'® in a companye and armie ; Donrald Gorme and
the Captane of Clann Ronald'! in a other armie ; and 1, the Lairde of Coill** and Mackynnoun'® and
my Lord of Kyntaile's* forces, in a other companyee ; and lett euerie one of thir armies endeavoire
thamefelues in n1s MAa™=8 {eruice; and he that doeth beft therein, have the greateft honour, and pre-
ferment, and reward of H1s Ma™® and Counfall. And becaus the faid Sir James and his companyee
hes taken thamfelues to the fea, in two barkes and findrie other boates, it were expedyent that your
lo. and Counfell would fend me ane Commiffioun and powar to embark any fhip I can apprehend, in
thir Iles, to the better perfute of thame in thir Iles; otherwife, your lo. and Coun/ell till furnithe out
two or three fhippes, well provyded, to thir Iles ; and derect one of thame to me, that I and they may
concure togedder, in his highnes feruice. And I defyre the Iles Superiours to be devyded in three
ffactions, for this caus. Sir James and the rebelles of the Clanndonald ar of kynn, blood, and alia 1%
to Donald Gorme and to the Captane of Clann Ronald ; and Sir James and his rebelles ar deedlie
enemies to Mackclene and his name, and they will never aggree in a ! companyee and armee. And as
for me, your lo. knowes verie well that I have geven a proof of my obedience and ferunice to mis
Ma™= and Counfell allreddye, in taking, and apprehending, and delyuering my own name and blood,
the rebellis of the Lews ;17 and in making thefe landis peaceable to nis MA™=. Lett the reft do the
lyk feruice now to mis MA™=, and it is verie well knowen to nis Ma1EsTiE and Nobilitie of Scot-

land, that my hous neuer rebelled, nor yett fhall rebell. . . . . . . . . .
Your lo. humble feruitor at powar,
DuNVEGANE, 18th of June, 1615, St Rorie MAKCLEUD.

XIV. LeTTER, Lord Tullibardine to Lord Binning.

MY VERRIE HONOURABILL GOOD LORD,
1 uavz reflawit MecAllane McEan, Copitane of the Clan Ronald, his anfuer of my Letter, quhair-

! Sir Roderick Makleod of that Ilk, and of Harris, called Rorie More, who married a daughter of Donald Mac-
Angus MacAlister of Glengary. % Donald MacDonell, afterwards of Scothouse ; who married Mary, daughter
of Sir James Macdonald of Sleat. 3 Unawares. 4 Of Sleat in Skye. 5 Clan Tarlich, that is, the
descendants of Charles. ¢ Coill Makgillespik. " See Notice prefixed to this Trial. 8 To. ? Hector
Maclean of Doward, called Eachin Oig. 1o Hector Owr Maclean. He married a daughter of Lauchlan
More, Maclean of Dowart. 11 Donald MacAllan MacEan. 12 Lauchlan Maclean of Coll ; who married
a daughter of Sir Roderick Macleod of Harris. 13 Lauchlan MacKinnon of Strathordill, Laird of Mackinnon.
Strathordill is in Skye. He was knighted before his death. " Colin, second Lord Kintail, created Earl of
Seaforth, Dec. 23, 1623. 15 Alliance by marriage. 16 One. 17 Lewis.
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by I perceaue pat he is nocht previe to Sir James his brekking of Waird, and is refoluit nocht to mell!
with pair courffis, ffor Sir James and Mc¢Ronnald did all pat pai culd, be meflages, to haue met with
him, vpone pretence to haue delyuerit him his fone; bot he onnawyis wald have ony midling with
pame, nor wald nocht reffaue his fone, becaus he wes in thair cumpany, without ane Warrand of jour
lo* of pe Counfell. Bot I heir pat fenfyne, quhan Sir James tuik pe fea, he fend him frome him.
Sir James, at his paffing out of Lochabber, wes onlie accumpaneit with fourtene men and boyis, and
M Ronnald followit him with fextene men and boyis. They paft out pat to McEun of Ardnamur-
chais*® cuntrie, quhair I heir pat M<Ean bim felff, with all his cumpany with him ; att pe leift, pair
is an great pairte of pame. He gat {um boittis pair, and paft pairfra, langis pe coift ; bot he culd haue
no landing, nather in M¢Allane M¢Eane his cuntrie, Méclewd Hereis,® nor Donald Gormis cuntrie ;*
ffor pai pat forcis on all pe fea-poirtis, to ftop his landing ; and I think pei had maid fum onfet on him,
if pair boittis had not bene all funk of befoir, for feir of fuppryfing pame.

I heir he landit into pe Iles of Rowme and Eg, quhair Coull McGillefpic did meit him with ane
cumpany of hagbutteris, about pe number of fewin fcoir of men. Thair forme of meiting, as I heir,
wes this. Sir James and his cumpany ftude in ane plaice be pame felffis, quhair pe wper with his
cumpany went round about him, onis;* and at pe nixt going about, falutit him with pair wolly of
fehoittis ;6 and continowit fua fchuitting and inviring” of him, for pe fpaice of half ane hour; and pair-
efter com to him euerie man, particularlie,® chapping handis.° Wpone pe morne, pai conuenit all pe
haill beftiall, horfe, and ky, to one plaice, quhilk pei thocht to haue flayne haill ;!° bot, vpone better
aduyfement, pei flew onlie ane number of ky, for meat, quhilk pei caryit immediatlie to pair boittis ; and
pairefter tuik pe fea,’’ to pe number of Thre hunder men, of all. Cold!* brocht him tua crearis,’> with
fum wpir boittis pat Str James him felf gat in Ardmurche, and fuppryfit in wpir pairtis. It is thocht
Pat pei haue tane pair woyage to Ilay; and if pe cuntrie be vpone pair gaird, as pai fuld, I think pai
fall nocht proffeit mekill. The occafioun of my mannis flay; it wes long befoir he could get tryell !+
quhair M Allane M°Ean wes ; for he wes buflie, in gewing of ordour, pat Sir James fuld nocht land s
on any of his Ifles ; and abfcuring?® him felff, pat pei fuld nocht get him. I vnderfiand he hes fend
him Letteres to the Counfell, quhilk I think sour lo. knawis of befoir now. I will requett zour lo. to
lat me vnderftand, quhat directioun is cumit 3it frome H1s MAT'%, concerning Sir James Mcconeill, and
quhat conclufioun 3our lo* of Counfell hes taiken pairanent. Sna, hawing na farder at pis prefent,
committis 3our lo. to pe protectioun of God; and reflis

3our lo. euir affuirit freind and feruant,
PERTHE, pe 24 of Junii, 1605. TULLIBARDINE.

I vNDERSTAND Glengarrie! is prefentlie in Edr, and is trublit be my Lord Lowatt'® in fome actionis
betuix pame. I wald requeft 50ur lo. to be his freind and to forder him hame ouir ; for I mynd to
meit with him, in his by-cuming, and fall lay him rycht to any thing pat concernis 111s MA™=* feruice,
to my power. And becaus he is dealler betuix me and MeAllane M<Eane, Capitane of the Clan Ron-
nald, pleas jour lo. wret to me, qubat particular ze wald haue me to lay to thair chairge; and I fall
do pe beff.

The pretext pat Sir James Mcconeill and McRonnald myndit to haue vfit, to haue perfuadit McAl-
lane M<Eane and Glengarry to haue taikin pair pairte, is pis auld actioun pat my Lord Lowat hes

! Meddle; interfere ; mingle. Fr. meler. * Macdonald of Ardnamurchan, Chief of the Crax Iax of
Ardnamurchan, a powerful branch of the Clandonald. * Sir Roderick MacLeod of that Ilk, commonly called
Rory More. He married a daughter of Glengarrie's, and was the founder of the families of Talisker, Bernera, Muir-
:":,“’l‘:d". Hammer, Gl‘iul;nlsh, &e. ¢ See Note relative to .Donald Gorme, (No. XXII.) IIL 25.  * Once.

olley ; feu de joie. Encircling. * Separately ; individually ; one by one, ® An impressive mode of
swearing feudal obedience, and to live and die in his service. " Entirely; wholly. 11 Set sail. ' Coill
Mnkslllespik Macdonald. * A crayar, sort of large galley ; or rather a bark or sort of sloop. Cray is used in
O. E. in a simllar sense. 14 Advice; satisfactory intelligence. 15 Should not be suffered to effect a landing.

' Obscuring, concealing. ' Donald Macdonald of Glengarrie (Donald MacAngus MacAlister.) 8 Simon,
seventh Lord Lovat. See History of the Frasers, by John Anderson, Esq. W.S. : a work of great ability and research.
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aganis pame, and pe taking of McAllane McEanes landis ouir his head be Sir James Stevart. In my
opinnioun, zour lo® of the Counfall fuld do weill to delay pe difcuffing of pir debaittis for ane quhyle
till pir wper materis of Sir James war fetlit.

XV. LETTER, Sir James Makconeill to Lord Binning.
My VERIE HONOURABILL GUDE LORD,

PrE1s your lo. I wald haue writtin to your lo. long or now, had not I culd find no bearer, becaus
nane of my awin dar go thair. Aluyfe,! I will euer think myfelf bund for the fauour your lo.{chew me
at my being laft in the Caffell,> whanne God knawis vtheris wes bent to wrong me be thair fals accu-
fationis ; whofe feir, and the report they gave out that my lyfe was onlye in thair willis, was the onlye
motione of the braik of ward; and no intentione nor defyre I had, or hes, to live as ane Rebell or out-
law ; whiche traid, the Lord knawes, I abhore ; bot that I wald glaidlie live at libertye with my lyfe
" faif. And now, my lord, I befeik your lo., for the fauour of God and my perpetuelle feruice, pitie me
and be my freind, that his Maieftie may be graciouflye moved not to zield to my vnfreindis, to ruit me
and my whole race out, being fyve or fex hundreth 3 eiris poffeflouris, and now willing to obey and ferwe
his Maiettie, in all humilitie, I, feing how I and my pure freindis may live ; and if z0ur lo. culd find the
meanis that H1s MA™ and Coun/all may be moved to let me poffes this pure Iland, paying for it as
anie vther may or hes 3it offerrit to do, and getting my pardone, fall find fufficient furetie, both for my
geirlie dewtye and the peace and quyetnes of me and all that dwellis vnder me.  Gif 3our lo. may or
will do me any guid in this, I will not onlie be ane to de 3our lo. guid feruice, bot, with Goddis
graice, let sour lo. fie my thankfulnes.  befeik jour lo., for Goddis caufe, be playne with me, and
if H1s MAT™ may not be moved to let me haue this Iland, diminiffing nothing of H1s MAT=s commoditie,
that gour lo. will let me know, be 3our advife, be what vther meanis 111s MAT® may be moved to grant
ane generall pardone to me and all myne ; and that we may hane to fufteine ws in fum meafour, leift
we be forcit, being without oure living, to opprefs vtheris. This abyiding 3our lo. anfueir, committing
sow to God, Ireft Zour lo. euir to command,

Julij 1. Sir J. MAKDONALL.

My Lorp, If a1s MAIESTIE be not willing that I fall be his heighnes tennent in Ila, for Goddis caufe
let H1s MAT!® hauld it in his awin hand ; for that is certane, I will die befoir I fie a Campbell pofies it.
And H1s MA™= haulding it in his awin hand, H1s MA*® may haue ane thoufand merkis mair be pat, nor
Calder fuld pay ; I making it quyt of me and my kin, whiche I will do vpoun fuche reafonabill con-
ditiones as I will fchow zour lo., if 3¢ may affure me that 3e may get Hrs MA™= brocht to this poynt,
and in the meintyme no imployment?® be gevin aganis me, till sour lo. fie how this may be brocht to
pas. As for this Houfe of Duneveg, which I tuik in four and tuenty houris from Calderis menne, your
lo. getting me fauour of His MATZ, the houfe falbe to ferve His MAT=, and neuer to be keipit aganis his
hienes. And if His MAT® awin Gaird or the Bifchopes had bein in the Houfe, befoir God I wald
neuer perfew it; bot finding thefe in it, who crewellie oppreft the pure cuntrie, wes the onlie fuitteris
of my lyfe and landis, I wald I culd do thame mair difgrace! Referring all to zour lo. confideratione
and anfueir, I reft 3our lo. euer to be commandit,

Julij L S* J. MAKDONALL.

To mY LLORD SECRETARE.

XVI. LETTER, Sir James Makconeill to Mr James Knoz.
Ricar WORSHIPFULL,
I HAVE, for fome bufiinefle, pairtly concerning your father, fent this bearer to Edinburgh; and geve

1 At all events. ? Of Edinburgh. ® This is taken from a copy. The sense appears to be, that, in the
interim, no one should be employed against him by Commission, or Letters of fire and sword.
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my lord be gone to England, I pray yow faill not, as yee refpect his lo. well,! to fend his Letter to
him, with furetie that it may com to his handes; for I hawe wrotten to his lo. the thing that I hope
{hall come to his lo. honour and credite ; and there is none leaneand vader bis Maijeftie that I will do
mor to, till do be, and do him all the honour and credite I can. Heir I will entreat yow, give® se be
in Edr, and any of my Letters come to 3our hand, yee will delyver thame to fuche as I have wretten
thame to. And fo, repofeing in 50ur good will, and affureing z0w I am to ferve and honour 50ur
father and j5our felue, I reft 3our aflured frend to eommand,

Froy Ira, 4 Julij. Sa J. MAKDONALL.

(Pofffeript)  Sir

ALBEIT it be too great paines, yet in hope I will, God willing, do 30w yett more feruice, fend ony
of 50wr fervandis with all the reft of my Letters to fuch as thay are derected to, and what anfwer
bees gotten, geve it to the berar. I reft 3our affuired frend,

Sz J. MAKDONALL.
To Mr James Knox, fone to my Lord Bifhope of the Illis and Raupho.

XVII. LETTER from Archibald Campbell® to Lord Binning,' ¢ anent his
perfute of Sir James Malkoneill’
Ricur HoNORABELL,

As I writt to 5our lo. from the Wode of Meffen, Sir JAMES MccoNEILL and M°RANALD went
by pat way; and, as I was informed, he had ftayed Wednifday night and Thur{day in Murthlie. So
1, heaving riddin Wednifday night and Thurfday all day, I wachit at Murthlie all pat night, bot pay
maid no ftay pair: Bot McRanald fent a man of his for a 3oung boy of Lis awin pat he had in Murth-
lie, and convoyed him with him. On Wodnifday, at night, they were in a pure man’s houfe in Stra-
brane ; and on Thurfday, at night, pay wer in the Eaft end of Ranoch, quhair I might haue bene fex
houris before pame, gif I had bene fartane of thair way. Zhe Erle of Atholl> was advertifed by pe
Erle of Mar,® and he followed pame. And on Fryday, in the morning, ecom in fight of pame; bot
my lordis men had run fo far, and his {payis pat went before him fo wnprovedent, pat Sir Jeames and
his companie wer advertifed be Strowan his wyf,” quho is McRanald his dochter. They wer forfled
to leive pair horffis and clothes, and teake pame to pe wodis. The Erle of Atholl apprehendit Sir
Jeames his man, pat was with him in the Caftell, and quho ftayed efter him in pe Caftell pat morning
he brake ward, and too men of M°Ranaldis ; bot my lord tels me he difmift pame all. My lord, fo
far as I culd learne, the Erle was exceiding willing in this perfute, bot pair was fum wronge done him,
pat I beleive his lo. as 3it knows not of. Thofe pat I fend to be before pame ar not as 3it returned,
nor no werd from pame. I hopein God zour lo. fall heir pat pay baue mett; for pay can hardlie pas
hy pame. The Erle of Atholl affuris me pat pair cam a compane of men to meit M¢Ranald. My lord,
if pair wer bot too hunder men and ane honeft commander on pe feildis, they wer not eabell to do any
thing be land ; nor culd pay haue tyme to mowe® any to follow pame: Bot in treutb, if pay be per-
mittit, they will no dout grow ftronge. Sir Jeames man pat pe Erle of Atholl apprehendit, told, pat
pay refoluit to burne Cadell® his landis of Mukarne ; and pat he thoght a grait many Illenderis ver on
pair courfe.’® My lord, fo fchune as I heir from thofe I derectit eftir pame, and pat I kno quhat courfe

! Weal; advantage. *If. ? Son of Sir James, and brother of Sir John Campbell of Lawers. Afterwards
Sir Archibald. * Sir Thomas Hamilton, afterwards Earl of Haddington, Secretary of State. ¥ James, second
Earl of Atholl, son and heir of John, sizth Lord Innermeath, who had obtained the Earldom, Mar. 6, 1595-6. 1Ile
married Lady Mary Stewart, second daughter of John, fifth Earl of Atholl, by his stepmother, Lady Mary Ruthven,

and died without issue, anno 1625.— Wood’s Peerage. ¢ John, seventh Earl of Marr, who had been intrusted

with the education of Prince Henry, and was, in Dec. 1615, appointed Lord High Treasurer of Scotland. He mar-
ried Anne, 2d daughter of David, second Lord Drummond, and died Dec. 14, 1634, wt. 77. 7 Robert Robert-
son of Strowan married a danghter of Macdonald of Keppoch. * Induce ; persuade ; move, * Johu
Campbell of Caddell or Calder. '* Were his abetters and maintained his cause.
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Sir Jeames teakis firft in hand, or quhich way he teakis him to pe feie, I will, God willing, returne ;
not douting bot my lord Thefaurer' will haue fome confiderafioun of my peans,? as I fall be reddie at
all occafions to adventur my felf in His MAT=s feruice ; I reft
From the Furp of Livon, pis Setterday 3our lo. ewer to ferue 30w,
at xij houris of pat day. AR, CAMPBELL.
I pray 3our lo. adverteife Cadell, pat he may fend word to his men of Mackarney, to be war of
pe rebels.
To pe right honorabell, and my fpefeall good lord,
My Lorp or BinNING, Secreter, &ec,

XVIIL. LeTTER, Lord Binning to Archibald Campbell.
LovVING FREIND,

I RESSAVED your Letters of the 15 of this moneth, from Dunoveg; bot now newes in thame ; be-
caus, vpone the 12 day, I hard the fubftance of all that your Letter beares ; quhilk that fame 12 day
was written to Court be my Lord Chancellour. T am glad that my Lord is maifter of thefe ftrenthis,
and forie that all the principall men are efcaped, except Coll, who hes gottin conditions; bot I hope
that my lordis diligence, wifdome, and gud luk, fall owertak thame, and red nis Ma™= and the cun-
trie of thair eammer, for if it fould fall vtherwayes furth (as God forbid) yow know quhat conftruc-
tions men wald mak of the great preparatioun maid be fea and land, at fo great charges to nis MaT™=z,
without any effect, bot the wrak of the poore beggarlie tennentis of Ilay and Kintyre. For, fince Sir
James and his fone, with M°Rannald and his fone, and Glengarries fone, and M°Sorle,® ar all efcaped,
and Coll* pardoned, I know not quhat ringleaders thefe ar, whome ye wryt ge ar to bring in. All-
wayes, it is gud that thair forces ar fcattered, without harme or danger; yit, fo long as the heades ar
all to the fore,” the Rebellioun will never be thought quenched. Quhairfor, I know wmy Lrd will
have fuch cair as agrieth with his honour and His MA™"® expectatioun. I have no certantie of t4e
Thefaurer deputes dyet, bot I hope he will be heir about Hallowmes, and will affuredlie performe his
promeis, yours being obferved, quhilk I hartelie withe. So, remembring my loving commendatiounis
to your brother Collin, and praying you to prevent your curious nighbouris in the adverteifments of
my lordis proceidingis, quhilk I wifthe may be profperous, I reft

Your verie loving freind, at powar,
[BixNing.]S

XIX. LETTER from Sir Dougal Campbell of Auchinbrek to the Chancellor
(received Aug. 4, 1615.)

HoNORABLE Goop Lorp,

My humble dewtie remembrit, pleafe 3our lo. to wit, that I am heer in the Tarbet, attending vpone
our enemies coming farder in the cuntrie. Jour lo. fall vnderftand, fince my laft wryting to 3our lo.,
Sir James the traitour hes latlie directit out ane fyrie croce” from the head of Lockerrane, quhair he
makes his refidence for the tyme, to the Tarbart, vpone the pretence that all maner of man betuix the
Mull of Kintyre and the Tarbart fould come and tak land of him. And to preveine this, that the
cuntrie fould get no fkaith, I have directit for to get more affiftance of men throw Argyle and Lorne.
Bour lo. fall know that I was not anfuerit, according to my Commiffioun. The monyeft 8 that came
to me was ane hundreth men ; the number of the haill thrie hundreth men. Withing zour lo. to tak
ordour with the cuntries difobedience, for farder inconvenience; quhilk I fear will come to more

1 Sir Robert Carr, Earl of Somerset, held the office at this time. * A gentle hint that remuneration was
looked for, to quicken his zeal. # A son of Sir James MacSorle of the Route, formerly mentioned, both in this
Appendix and in the Introduction to this Trial. 4 Coll Macgillespick Macdonald. 5 In being ; existing,

¢ Froma copy, marked by Lord Binning himself. 7 See Notes to Sir Walter Scott’s Lady of the Lake, &c.
8 Most ; greatest number.
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{kaith, if they be not punifchit for thair fault. I fall give vp in forow to your lo. the particular dif-
obeyars. Thefe Rebels ar in readines with fyve nichtis provifioun and lone. ~Quliair they ar to wak
thair onfet I know not ; bot they ar mor in number than I wret to 5sour lo. in my laft Letter. I dowt
not bot 3our lo. remembers the dait of my Commiffion, quhilk approchis neir to the fext day of Au-
guft ; qubairfor I thocht good to mak 5our lo. forfein of this, that s0ur lo. may tak ane oerdour farder
with thir Rebels. So, not troubling 3our lo. with farder writ, committis 3our lo. to the protectioun
of the Almighty God. Sour lo. to be commandit to my powar,

TARBART, 30 July, 1615. AUCHINBRECK.

XX. LETTER, Lord Binning to the Earl of Argyle, 5th Aug. 1615.
My MOST HONO* GOOD LORD,

TuinkiNG my felff affared that your lo. wald, according to zour promeis, contenit in jour Lettre
of the 24 fent to me, begin 3our journey homeward vpone the nixt day, and end it, at fardeft,
within ten or tuell dayes; I certified the Counfell pairof, and be Letteris to Auchinbrek and vtheris
officeris, wndowtedlie that sour lo. wald keip that dyet; but now, wnderftanding 3our lo. cairlef-
nes of that weightie chairge, quhilk 3¢ have wndertaine againis the Traforis, who daylie growis
in number, force, and prefumptioun, becaus they find no refiftance, far les perfute aganis them,
quhairby they have left fum forces in Ila, to keip Duneveg and Lochgorne; and Makoneill felff
and fex hundreth with him, having maid thamefelffis maifteris of Kintyre, ar fo {welled in pryde,
that they have fent the fyre-corfe® throw the cuntrie, and wairned all the inbabitants betuix Tar-
bert and the Mull of Kintyre, to tak their land of the Traitour Makoneill. We heir of fo much
boldnes in the rebels and fear in the cuntrie people, as we exfpect daylie to heir of thair farder
futing vpone 3our lo. cuntrie of Argyle; which s0ur owne people does fearfullie apprehend. We
ar affured of Auchinbrekes faithfulnes to His MAT®, and 3our lo. do exceidinglie diftruft his go-
uernemeny, in refpect of his owne feiklines, the difloyaltie of many of the Irifche people, and bold-
nes and fubtilitie of the Rebels, too able to keep advantage of him. Nather will I conceall, that sour
lo. name * is envyed, s0ur owne autoritie and wounted eftimatioun infinitlie impared, be zour abfence
and neglect of zour cuntrie; and releiff of zour freindis, engadged and wriiked for sour debtis: And
now, if sour lo. fall kythe 3 cairles, or flouthfull and fluggifhe in this great chairge, 3e will increas the
libertie of zour ewil-willaris, who have boldlie fpokin to jour difadvantage and diferedit, difcourage
11s MA7#8 good fubiects, embolden the Rebells, and mak 5our tafk more difficile nor ¢ 50ur lo. appre-
hends. My affectioun to my maifteris honour, and refpect and good will to jour lo. felff, makis me
to wryt more liberallie * in this mater nor vtheris will, which I hope and requeft zour lo. may tak in
good pairt; earneftlie befeiking jour lo., all empefchments removed, to come heir with all poffible
expeditioun and refolutioun, to go fordward with wifdom and diligence. our lo. will find that 50ur
fallowing sour owne will, aganis my opinioun, in purchaffing ane Commiffioun in this fervice, to ane
particular number of the Counfell, will do hinder to the buffines. Bot the nixt beft muft be done;
nothing being able to remove all difficulties, but sour lo. prefence and diligence ; which I recommend
to sour lo,, as 3e affect ;our maifteris favour and jour awne honour. So, luiking for 3our lo. ex-
treame diligence, to amend bypaft fleuth and ouerfights, I commit sour lo. to the protectioun of God.

3our lo. verie affectionat to ferve zou,

Ep», the fyft of Auguft (1615.) [BINNING.]

XXI. EXTRACT from Minutes of Privy Council, Jun. 20, 1615.°
Tue Marques of Huntlye™ hes gotten a verye ample Commiffion for perfute of the Rebelles, efpe-

s ! The Fiery-cross so often described by Sir Walter Scott in The Lady of the Lake, &c. * Clan Campbeli.

_Prove careless, ¢ Than. * Freely. ¢ From the Denmylne MSS. Adv. Library. 7 George,
sizth Ear] and first Marquis of Huntly, the same person who was concerned in the traitorous correspondence with
Spain, the burning of Dunibirsel, and slaughter of the Earl of Moray, &c.
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cialie of Macronnald'® and his fone, who ar his owne tennentes; and the Counfale hes wrotten vnto
him to fend his fone the Erle of Enyee,* with diligence, to Lochquhaber,—to perfew the rebelles, to
tak, demolifhe, and deftroy Makronnaldes houfles, to meddle with bis whole goodes, and with the
goodes of fuch as did reffett and fupplie Sir James Makdonald and Makronnald, and not to come
out of that eountrie, whill he affaire the countrey to be keeped vnder his Maiefties obedience.

There is a Proclamation fett oute againes Sir James Makdonald and his fone, Coill Macgille/pik,®
and fome otheres of the principall ringleadares in this rebellion; conteaneing a reward to any fuch
perfone or perfones as will tak or {lay onie of thame ; to witt, for Sir James McDonald there is a pro-
mefe of fyve thoufand pundis; for Makronnald and his fone and Coill Makgille/pik, fyve thoufand
markes a peece ; and for fome others of the rebellis, thrie thoufand markes. And there is a promefe
of pardon proclamed to fuchof the rebells thame felues, as will tak, and exhibite, or {lay onie of there
owene companie, being of a better rank and qualitie nor thame felues.

Sir James Makdonnald and Makronnald, in there going towardes the Iles, took a fone and a fer-
vand of the Larde of Glengarries ;* information whereof being made to Young Glengarrye,® he, with
fuch forces as he could mak vpon the fuddane, followed thame to the fea {yd, and in a conflictt be-
tweene thame, he hes taken two of the principallis of Makronnaldes companie, ffor whofe releef Mak-
ronnald offerred delyuerie off Glengarryes fone ; bot Glengarrie refuifed to delyuer his two prifoners,
and hes promefed to exhibit thame heere within ten dayes.

Donald Gorme® and the Captane of Clannronnald” hes by there writtinges promefed to continew
in there obedience, and to do the beft of there endevoures in the perfute of the rebelles.

XXII. ExtracT from ¢ The Hiflorie of King James the Sext, (publifhed for
the Bannatyne Club.’)

In the moneth of Maij (1615), Sir James Makoneill, eldeft fone to umquhile Angus Makoneill of
Dunnevaig, who was before condamnit for certen crymis committed be him, and for efcaping furth of
the Caftell of Edinburgh, in cumpanie of Jokne Lord Maxwell, as is before tauld, efcapit furth therof;
becaus it was conftantly {upponit that he had gevin counfell, be word and writt, for the violent keaping
of that Caftell; and fearing the cryme fould have bene tryit aganis him, be witnes, he tuik therfore
tyme and occafioun to efchew unpuneift. This Caftell of Dunnevaig was ombefet be certen of the
Kingis fhips, be fea, that nane of the Kepers fould efcape that way, nor be furneift with vivers be fea.
And the knycht of Caddell, brother-in-law to the faid Sir James, took in hand to ombefet the fame be
land; as he did; and wan the fame. Sum of the preafoners he put to death ther; uthers he convoyit
faiflie to Edinburgh; and the greateft nomber efcapit, be fea, and became Pirats. In the meane fea-
fone, the Erle of Argyle, having maid long refidence at Court, and underftanding that Sir James Mak-
oneill was deftroyand his landis and tennents, maid narrative thairof to the King; and obtenit ane
ample Commiffioun of his Maieftie, to pas aganis him, with fyre and {fworde, and to apprehend him,
ather quick or deid, as he beft could; and fo, haifted himfelf towart Scotland, with all fpead, for the
purpofe. His voyage maid no good fuccefs, as falbe, God willing, declairit heirefter, at mair lenth.®

1 Alexander M¢Donald or M¢Ronald of Keppach or Gargavache. ? George Earl of Enzie, afterwards second
Earl of Huntlie, who was beheaded at Edinburgh, Mar. 22, 1649. 3 Father of Alister M¢Donald, Lieutenant
to the great Marquis of Montrose in the civil wars. He was popularly styled Coll Keitach, i. e. Left-handed Coll,
from which his son Alister took his designation of McColl Keitach, abridged to Colkitto. 4 Donald MacAngus
of Glengarrie. § Alexander or Alister, father of the first Lord Macdonell of Arras. 6 Of Sleat, called
Sassenach, having been educated in England. He married Mary, danghter of Hector MacLean of Dowart, leaving
three sons. Donald More, the eldest, married Margaret, sister to Colin Lord Kintail; and dying, without issue, in 1616,
his nephew, Donald Gorme Oig, son of his brother Archibald, by Margaret, daughter of Angus Macdonald of Dun-
nivaig and Glynnis, succeeded. See ( Archdall’s) Lodge’s Irish Peerage, VII. 115. 7 Donald M¢Allan M¢Ean.
8 Edited by Thomas Thomson, Esquire, quarto, Edin. 1825, p. 388. 9 The author either did not live to fulfil
this intention, or at least did not complete his History, which terminates abruptly, anno 1617.
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XXIII. THE EARL OF ARGYLE’Ss REPORT TO THE Pr1vy COUNCIL OF ScoT-
LAND of his Comim[fion of Lieutenantry.'

(1615, Sep.) IMMEDIATLIE efter that the Erle of Ergyle had receavit s MaresTers Commiffioun
of Lientennandrie over THE ILLIs, he addreffit him felf, with all convenient diligence, in Duntroone,?
quhair the greateft pairt of his forceis did meete him. And being fuirlie informit, that the Traytour
Sir James Me Coneill, and his complices, to the nowmer of fevin or aucht hundreth men of weere,
for that prefent in KINTYRE, and of full intentioun thair to remane, quhill * thay wer by the gritter
power forcit out of it, his Jo. refoluit to mak ane onfett without ony delay, alfweill on thair vefchellis
as on the Rebellis thame felffis ; and thairfore commandit the Laird of Caddell, who had the conduct-
ing of the forceis of Lorne, to mak his onfet on thair vefchellis, quhair he eould heir thame to be,
ather in YLE oF G1GA, the ILE oF CARA, or on the MAINE-LAND oF KINTYRE. Lykewyfe fo, his
Lordfchip gaif command to the Laird of Auchinbrek,* and to fome {peciall of Auchinbrekis freindis,
to merch over land to the Tarbart, with his lordfchipis forceis of Ergyle, My lord him felff, being
accumpaneid with the men of Coule,® went by Sea to the Tarbart, on the vther fyde of the Maine-
land. My lord went from Duntroone on the day of September, and wes that nicht in the Tar-
bart ; quhbair Auckinbrek, with the men of Ergyle, did meete him that fame nicht. Coll Mcille/pik
haiving ¢ Coline Campbell of Kilberrie, fet out to him, come with fyftie men the foirfaid nieht to
Loch Tarbert, quhair he apprehendit the faid Coline, and fome foure or fyve with him, quhome he
maid his prifonairis. Airlie the nixt moirning, Coll Mcille/pik, being on his way bak agane, towardis
the Ile of Cara, quhair he had left M°Rannald, and his {ones, and Sorle McJames, who wer appointit
to remane in Cara, for keiping of the Rebellis vefchellis ; he being on his way, as faid is, perfauit my
Lord of Ergyle his forces of Lorne, failling towardis Gigza ; and fome of thame, haueing gone in the
bak fyd of Gigza, maid ane onfett on the Rebellis who wer in Cara, bot wer preventit” by fome of
the Laird of Largy® his fervandis, who perfauit my lord of Ergyle his forces going towardis Ergyle,
qubair the Rebellis wer, and fet on grite beikynis ° to mak thame warr.'® The foirfaid Ila not being
diftant frome land above twa or thrie myllis of fea, 3it before the Rebellis could get away in thair
boitis, thair wer fome of MRannald his men apprehendit and flane. = Coll Mcille/pik, as faid is,
being on his way to the Ile of Cara, wes adverteift be a fervand of the Laird of Largyis, that my
Lord of Ergyle his forees had chaflit M¢Ranald and thofe that wer with him out of the lle of Cara,
and had plantit thame felffis thair; fo he immediatlie was forcit to land in Kintyre. Some of the
Erll of Ergyle his men, haueing forgadderit ' with him in his landing, killit a fyftene or faxtene of his
men, and took his foure valchellis frome him. My lord of Ergyle, the foirfaid day, fend his forces
of Couell and Ergyle, within twelf myles to the place quhair Sir James McConeill and his complices
wer ; bot he being adverteift that my Lord of Ergyle his forceis wer comeing, by fea and land,
vpoun him, fled away to the Ile of Rachlie,'* quhair he remanit twa niehtis, and thairefter went to Ila.
My Lord of Ergyle being adverteift thairof, and heiring that his Matis fchippis wer arryvit at the Jle
of Mcacharunnik, his Lordfchip went with his forces of Lorne and fome of the men of Ergyle, who had
thair vefchellis on that {yde of the Meane-land, towardis his Maiefteis fchippis ; quhair he was ftorme-
ftayd for the {pace of thrie dayis. And thairefter went to Loddwmmes in Ila, a harbour convenient for
his Maiefteis {chippis to abyd in, and good for landing of his lordfchipis forces, out of the danger of

! Presented to the Privy Council by ¢ Archibald Campbell,” (Brother to the Laird of Lawers,) ¢ seruitour to
Archbald Erle of Ergyle,’ Nov. 23, 1615. * Probably meant for Dunoon, of which the Duke of Argyll Is still
nominally the Heritable Keeper. The Dun on which the ancient Castle stood is all that remains to point out its site.
3 Until, ¢ Sir Dugald Campbell. # Cowell, a district of Argyle. ¢ Some words appear to be omitted here,
such as ¢ set for,’ or ¢ Jaid in wait for.' ¥ Frustrated. LAy Macdonald, ancestor of Sir Charles Macdonald
Lockhart. * Large beacons. ! To make them aware; put them on their guard. Such beacons were
usually large fires placed on the tops of the highest mountains or eminences, and carefully fed with tarred wood, &c.
until answered from adjacent heights. ' Met ; rencountered. 1* Rachlin or Rachrin.
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the enemey. Haueing ftayed thair twa dayis, for refrefcheing of his men, and till he fould heir quhair
the Rebellis wer, immediatlie being adverteift that Sir James, with his complices, wer in the Rindes of
1la, and in alittle Ile neir by, called Zllannourfay, my Lord maid oufet on thame, by fea ; quhairin his
lordfchipis men wer preventit by fome, who fet on beakynis in the O of Ila, qubairby Sir James was
adverteft that my lord his forces wer comand on him, fo as Sir James, McRannald and his fories, and

Sorle MeJames fled over that nicht to Jnchdachele, ane 1le on the coaft of Ireland. Coll Meillifpik
haueing the keiping of the CAsTELL oF DuNYVAIG and the ILE of LocHGORME, randerit thame bothe

to the Erll of Ergyle and Colin of Kilberrie, quhome he had taikin captiue ; and apprehendit Meiphie,!
on of the principallis who followit Sir James, and deliuerit him to the Erll of Ergyle; and I haue
prefentit him this day before your Lordfchipis, with vther fyve of Sir James his complices. Efter
that the Caflell of Dunyvaig and force of Lochgorme wer taikin in, my Lord apprehendit fyftene of
the principall men of Ila, who wer leadairis of the poore ones, to follow Sir James ; whome he caufit
be execute thair. And haueing deliuerit the foirfaid Caftell of Dunyvaig and the force of Lochgorme

to the Laird of Caddell, his Lordfehip come frome Ila in his Maiefteis {chipis, and arryved in Lock-

tlcarrane® on the fextene day of October laft. His Lordfchip no fhooner come thair, than thair come

on of the faid Sir James his followaris who went with him to Ireland, and vndirtook to bring fome of
my lordis fervandis to the place quhair he left the faid Sir James; and gif he were not to be
found thair, he wes fuire to find him in the toun of Galloway, in Ireland, in Vallentyne Blak his houfe,
or Robert Blak his houfe, thair ; two, who are alledgeit to be reflettairis of Jefuitis. My Lord being
thus fuirlie informit of the faid Sir James his proceidingis, hes directit threttie of his men, in two

onfettis, to Ireland, efter him. As to Sorle McJames and the twa and twenty that he had with him,
thay ar in the Route dl Glennes of Ireland :3 It is alledgeit that the fub-officer thair hes gevin thame
promeis of protectioun for two monethis. As to McRannald and his fones, thay ar fled to Loch-
quhabir ; and my Lord his forces ar in perfute of thame thair. As to Glengarrie his fone, he is ref-
fat in his fatheris boundis, and my Lord hes fome of his fervandis efter him. At my Lord his come-
ing to Kintyre out of Ila, he apprehendit fome of the principallis thair, who had followit Sir James,

and thofe who maid wairning to the Rebellis of tke Erll of Ergyle his forces comeing to Cara. Lyk-
wyfe his Lordfchip difmiffit Capitane Wood, Capitane Monke, with his Maiefleis Schipis, and the
Bark quhairin his Maiefteis cannoun and munitioun wes, on the tent day of Nouember inftant.

As alfua, the faid Archibald Camplell gaif in the ArRTICLES following, quhaironto he craved the
faidis Lordis aduife and ANSUER ; off the qubilkis Articlis and Anfueris the tennour followis.

ArricLes and ANsvEgss.

F1RrsT, to inguire, gif your lordfchipis thinkis it not ane fufficient exoneratioun to the Erll of Ergyle,
that Sorle MeJames is in Ireland, and hes tua monethes Refpett,* as is allegit ?

ANsUER. The Lordis thinkis that the Licutennent hes done his dewtie, and fould be exonerat of
Sorle M<James, gif ke be in Ireland, as is alledgeit ; Jfeeing, his lordfchipis Commiffioun givis him
nocht pouer to perfew Sorle McJames, in Ireland.

SECUNDLIE, to crave thair Lord{chipis opinionis, gif thair Lord{chipis thinkis it nocht sufficient, that
gif M¢Rannald kis_fones may nocht be apprehendit be my Lord of Ergyle his travellis, before my
Lordis comeing to the Commiffienairis, that my Lord prove in qubais boundis thay haif had actuall
refidence ?

AxsuEr. Gif McRannald and his fones can nocht be had afore the Lieutennents comeing heir, gif
the Lieutennent will verifie and prove quhair and by quhome they are reffét, and within whofe boundis
thay haif thair actual refidence, he dois his dewtie, in that point.

THRIDLIE, to inquire thair Lord{chipis, gif Glengarrie will nocht be obleigt for is fone, it being cleir-
lie provin, that he has actuall refidance within his fatheris boundis ?

} Mcaphie of Colonsay. The modern name is M¢Fee. ? Loch-Kilkerran. 3 The property of Sir James
Mac-Sorle-Boye, mentioned in the Notice to this Trial. 4 Respite.
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Axsuer. Glengarrie wilbe haldin to anfuer for bis fone, it being prouin that he is reffét and hes his
actual refidence within Glengarryis boundis.

FOURTLIE, to fchaw thair Lordfchipis, that my Lord of Lrgyle findis the haill cuntrey people of
Kixtyre, ILa, CoLoNsAY, JURA, and E1Ga, guiltie in being in cumpany, and beiring wapponis, and
mufturing with Sir James M- coneill, at fuche tymes as he appointit; and in geving of meite, drink,
and harborie to him, his followaris; and for the moft pairt thay neuir left Sir James, nather in Kix-
TYRE nor ILa, vntill he was confirayned to leive thame; yit my Lord of Ergyle, finding the nowmer
fo grite, and that thay alledgeit that it was throw juft feir that thay went with him, or fchew him ony
fauour ; thairfoir my Lord hes put to the knawledgement of ane Affyfe, fuche as had commandiement
of companyis with him, who micht haue done feruice on Sir James and his followairis, and haue left
thame at thair pleafoure; and forbearis the reft, vntill he knaw the Commiffionaris pleafoure ; altho’
the extremitie of the law wald tak all thair lyveis.

Axsuer. The Lordis ar of the Lieutennentis opinioun, concerning this Article ; bot thay will firft
acquent the Kixc1s MAIESTIE thairwith, and haue his Maiefeis will and pleafour thairanent, afore
thay gif thair aduife to the Lieutennent.

FYFTLIE, to fchaw thair Lordfchipis, that the CASTELL oF DunyvaiG and the ILE or Locu-
GORME, being randrit to the Eril of Ergyle, he hes delyuerit thame to the Laird of Caddell ; and de-
fyris THE CouNsALL1sS allowance of the fame.

ANSUER. At the comeing of the Lieutennent and of the Laird of Cadell /eir, this Article fall ref-
faue an anfuer.

(SaxtLIE,) To fchaw thair Lordfchipis, that he who hes vndirtaikin to bring my Lordis fervandis to
the place qubair Sir James M° Coneill hes refidence in Ireland, thew my Lord, gif Sir James wer out
of that place, quhair he houpit to find him, he wald fuirlie be in the toun of Galloway, in Ireland,
ludgeit ather in Vallentyne Blakis houfe, or in Robert Blakis houfe, for thay dwell in that toun—aund
hes a certane fowme of money payit vnto thame, yeirlie, for reflaueing of Jefuitis ; and Sir James had
his moyen maid, that be thair meanis, he fould be tranfportit out of the cuntrey.

Ansuer. The Lordis will wryte to the Lord Deputie of Ireland, concerning this Article.

Creason —Breaking the HKing’s Wary — Treasonable Aurder, K¢,

[Jony, seventh Lorp MAXWELL, of the ancient and distinguished family of Caerlaverock, and
brother of the first Earl of Nithsdale, was a powerful but turbulent Border baron, and was one of
those individuals, whom a daring and restless temperament, and their crimes, have ¢ damned to eternal
fame.” He appears to have fallen a victim to an unhappy indulgence in those reckless and deadly
feuds, which were alike the disgrace and the curse of the Scottish Nobles and gentry, for many cen-
turies.

In order more clearly to comprehend the history and causes of his crimes, originating in disappoint-
ed ambition, to which at length Lord Maxwell fell a sacrifice, and account for the hereditary feud,
which terminated in the perpetration of the disgraceful Murder for which he was eventually brought
to the scaffold, it seems necessary to premise, that his father, John, sizth Lord Maxwell, Warden of
the West Marchea of Scotland, &c., had the address and fortune, shortly after the Execution of the
Regent Morton, to obtain, as in right of his mother, Lady Beatriz Douglas, the Regent's second
daughter, a Charter to the Earldom of Morton, Jan. 5, 1581. This grant he had also interest enough
to get publicly ratified by Parliament, Nov. 19 thereafter. Lord Maxwell, however, did not long
enjoy the title of Earl of Morton, and the domains annexed to it ;—for, in Jan, 1585, the Attainder
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was solemnly rescinded by Parliament,! and the title and estates were declared to revert to Regent
Morton’s lawful heir. Sir Walter Scott informs us,? that the Laird of Joknstone (John) was employed
to apprehend Lord Maxwell, who had been declared his Majesty’s rebel, on account of his Religion,
&e. in 1585 ; and was intrusted with two bands of hired soldiers for that purpose, who were destroyed
by the Maxwells. Johnstone himself was subsequently defeated and made prisoner, and his house of
Lochwood taken and set on fire, ¢ that Lady Johnstone might have light to put on her hood!I” This
Laird? shortly afterwards died of grief, in April 1586 ;*—and to these circumstances we must unques-
tionably ascribe the origin of the deadly hate between the two Clans, and especially between their chiefs.

Mazxwell, thus baffled in his aspiring hopes, was speedily imprisoned on account of his religious
tenets, and for his share in the above-mentioned outrages. He was afterwards liberated, on condition
of leaving the country; and being strenuously attached to the Religion of the Church of Rome, he
shortly left Scotland, in the highest disgust. Having proceeded to Spain, he instantly offered his ser-
vices to ¢ His Catholic Ma_]esty, who had, about that time, commenced active preparations for his °
threatened invasion of England and Scotland, which he arrogantly intended to overwhelm and subju-
gate, by means of his ¢ Invincible Armada.’ There, Lord Maxwell matured bhis plans; and after being
furnished with pecuniary assistance, and having received full instructions from his new sovereign, he
returned to Scotland, in 1588, and immediately commenced to levy men on the Borders,® where his
influence was still indisputable. News of his Plot having reached Edinburgh, the most active prepa-
rations were made, and he was quickly surprised by the King in person, 2t Dumfries, made prisoner,
and his Wardenship of the West Marches bestowed on his rival, the Laird of Joknstone, the son of
the last Chief of that name, one of the most powerful of the lesser Barons on the Borders, and
ancestor of the Noble family of Annandale.

Sir JaAMEs JoHNSTONE of that Ik, the new Warden, besides being thus distinguished by the Royal
favour, in being intrusted with so honourable and important an Office, was afterwards Knighted at the
Queen’s Coronation, in 1590. However, owing to some political reasons, and principally, the King's
desire to conciliate his Roman Catholic subjects, by the display of afew popular acts of clemency, the
Wardenship was restored to Lord Maxwell, on his submitting to certain reasonable conditions. The
frequent transference of so envied a dignity, and that, too, upon powerful rival Chieftains, was unques-
tionably providing fuel to feed the fire of ancient jealousy, and more recent deadly feud, which had
been rankling in the breasts of both parties, and only required the intervention of some such occur-
rence to be fanned into the fiercest flames.

Besides the occasional skirmishes with the Maxwells, it appears that the Johnstones, as well as
Lord Maxwell, had given assistance to the Earl of Bothwell, in his numerous daring attempts in
1592, &c. It is probable that, on this account, Sir James had been warded in the Castle of Edinburgh,
either for his own personal conduct, or as responsible for his Clan, and for failing to give security, &c.
Nevertheless, it is certain, that (from whatever cause he was confined) he contrived to make his escape
from the Castle, Jan. 4, 1693.f6 Through powerful mediation, the rival Chiefs were induced to enter
into mutual alliance, and bound themselves to support each other in all their lawful quarrels. On the
faith of this, the Clan of Johnstone concluded they had little to apprehend from the justice of the new
Warden, provided they did not plunder any of the name of Maxwell. = They accordingly made a de-
scent upon Nithsdale, where they committed sundry depredations on the Lord Sanquhar, the Lairds
of Drumlanrig, Closeburn, and Lagg, and killed eighteen persons, who had ¢ followed their own
goods. Counting upon the hereditary enmity subsisting between the two names, a Commission was
given to Lord Maxwell, who was instructed to pursue the Johustones with all hostilities. Being

! Acta Parl. 2 Tales of a Grandfather, 24 Series, I. 93. 3 John Johnstone of that Ilk. He was

appointed Warden of the West Marches and Justice in 1570. ¢ Wood’s Peerage, 1. 73. 5 Robertson’s
Hist. 11. 35%. Redpath’s Border Hist. 672. Moyse’s Memoirs. ~ © See this Collection of Trials, I. 359.
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informed of this, Jolinstone obtained assistance from Annandale, and was joined by the Scots of Te-
viotdale, the Grahames and Elliots of Eskdale; and besides, according to the Records of the Privy
Council,! ¢ divers Englifhmen, treffounablie brocht within this realme, armed in plane hoftilitie,’ &ec.
On the other hand, Maxwell, contrary to Law, entered into ¢ Bonds of Manrent’ with the Lord
Sanquhar, Drumlanrig, and others who had been pillaged by the Jehnstones, wherein they bound them-
selves to maintain each other’s guarrels; so that each party thus possessed a large force.

MaxweLL, in his capacity of Warden, and also as holding the King’s special Commission, summened
the Laird of Johnstone to surrender; which he refused, on the ground of the illegal bonds into which
Maxwell had entered. The Warden, therefore, without further parley, sent forward Captain Oliphant
with some troops, to Lochmaben, to await his arrival in Annandale; but the Johnstones, marching
suddenly upon them, killed the Captain and a number of his soldiers, and set fire to the Parish Kirk
of Lochmaben, whither a number had fled for shelter, but were thus forced to surrender. In revenge,
Lord Maxwell, intending to raise the inhabitants of the different towns in his aid, as his Majesty’s
Lientenant, entered Annandale; but Johnstone, having obtained early information of his motions,
suddenly attacked him, and overthrew his forces, and slew Lord Maxwell ¢ and sindrie Gentilmen of
his name.” This fatal affair took place, Dec. 7, 1593, and is well known by the name of THE BATTLE
oF DRYFFE SANDs, having been fought close by the river of that name, near Lochmaben. Arch-
bishep Spetswood remarks, ¢ The Lord Maxwel, a tall man and heavy in armor, was in the chafe
overtaken and ftriken from his horfe. The report went, that he called to Johnfton, and defired to be
taken,® as he had fometime* taken his father ; but was unmercifully ufed ; and the hand that he reached
forth cut off; but of this I can affirm nething. There always® the Lord Maxwell fell, having received
many wounds. He was a Nobleman of great {pirit, bumane, courteous, and more lcarned than noble-
men commonly are; but afpiring and ambitious of rule.’s

The issue of the Conflict of DRYFFE SANDS, or battle, as it may almest be termed, (for Maxwell had
above two thousand men on his side, and it is stated that Johnstone had not quite so many,) was evi-
dently accomplished by manceuvre. Jolnstone sent ¢ forth some prickers to ride and make provocation,
after the Border fashien, which succeeded in drawing out a number of the other side, ¢ who, encoun-
tring with a great company, were beaten and chafed back to the ftall or.-main heft ; which, by their
breaking in, was wholly difordered. Johnfton, that ftood on a piece of high ground, beholding the
iffuc of the fkirmifh, took the advantage of their confufion, and breaking upen them, without any
refiftance made, put them all to flight.” The Maxwells suffered very severely, and in their retreat
great numbers perished. They were pursued through the streets of Lockerby, where they were cut
down in scores. Those who escaped bore on them, to their dying honr, marks of this fatal day, which
occasioned the proverbial phrase of ¢ @ Lockerby lick,’ to denote a frightful gash over the face or skull.
So dreadful was the carnage in this disastrous Conflict, that not fewer than Seven Hundred of the
Maxwells and their adherents were slain! The routed enemy were pursued as far as the Gotterby-ford
of the Annan, where many were drowned.? It is worthy of remark that there still exist, in the Holm
of Dryfe, about half a mile below the old Church-yard of Drysdale,” two very aged Thorn-trees, with
a tumulns at their base, called Maxwell's Thorns, evidently in commemoration of the fight, and pro-
bably marking the place where he feil.

Itis evident, then, according to the sentiments of those times, imbibed from their earliest years, which

3 See Trials, 1. 305. * Ibid. and 1. 360. Masj. Annals, p. 57. Balf. Ann. 1. 394, Birrell's Diary, p. 19.
* Viz. calied or begged for quarter. ¢ Formerly or previously granted quarter to Johnstone's father, by taking
him prisoner, instead of putting him to death. 5 At all events ; nevertheless. ¢ Spots. Hist. 407.
7 Whatever opinion may be entertained of the tr ble conduct of Johnstone, in thus openly resisting the King’s
Lieutenant, merely because he happened to be his personal enemy, it is impossible to withhold admiration at the mas-
terly manner in which this skirmish was conducted, which showed military talents of a very high order. * Sta-
tistical Account, 1X. 424, ¥ Q. d. Dryfe's-dale.
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¢ grew with their growth, and strengthened with their strength,’ that natural duty and filial piety
required such a feud should become hereditary, and behoved to be handed down from one generation
to another! The attempts by the King and his Council to procure an effectual reconciliation, although
strenuously made and often repeated, at length proved abortive. The re-appointment of the Laird of
Johnstone to be Warden of the West Marches, in 1596,! appears to have served as a signal for the
resumption of immediate mutual aggressions. Birrel records ¢ an feight or combat betuix the Laird of
Drumlanrick and the Laird of Johneftoun and thair affifteris,” Jul. 13, 1597 ;—that, on May 27, 1598,
¢ the Laird of Johneftoun his pictor (was) hung at the Croffe (of Edinburgh) with his heid dounwart,
and declarit ane man{fworne man ; and upone the 5 of Junij, he and hes complices wer put to the
horne and pronuncit rebellis at the Croffe, be opin Proclamation.’® This gossipping Chronicler farther
informs us, that, on Jul. 2, 1600, he was ¢ reftorit to hes honours, at the Croffe of Edr, be the Procla-
matione of a Herald and four trumpettis.” It is likely that Sir James Johnstone did not long retain
the Wardenship at this time ; for, as may be seen in a former part of this Collection,* Thomas Arm-
strang, ‘fon to Sandies Ringane,’ was condemned to be hung in chains, &c. for the Murder of Sir
John Carmichael of that 11k, Warden of the West Marches, in the month of June, 1600. How long
Sir John had filled that office has not yet fallen within the Editor’s observation. From the above an-
nouncement by Birrel, that Johnstone had been ¢ reftorit to his honours,” it may be inferred that he
succeeded Sir John Carmichael, and once more held the ill-fated dignity of Warden of the West Marches.

The principal parties, as well as their dependents and kinsmen, lived at such mortal and bloody
feud, and the peace of the country was so much disturbed, that mutual friends, for their own personal
safety and comfort, suggested the expedient of an amicable and private meeting between Lord Maxwell
and Sir James, for finally arranging all their differences. At length, they were prevailed upon, under
solemn pledges, to meet at a particular spot, each having one attendant, on Apr. 6, 1608, when the
principals, with Sir Robert Maxwell of Orchardton, (Sir James's brother-in-law,) as a mutual friend,
having removed to some distance, to converse apart, a quarrel arose between the two attendants. Sir
James, having turned about to separate them, or to admonish them to keep the peace, Lord Maxwell
suddenly and traitorously drew his pistol, fired at him, and shot him through the back with two bullets.
There is some reason to suspect that this rencontre between the attendants had been plotted by Lord
Maxwell, and arranged before the parties came upon the ground. From the evidence adduced, it is
evident that no provocation was given, but that Maxwell, without any previous intimation, drew his
pistol, and instantly shot Johnstone dead.

The perpetration of treasonable Murder, as ¢ Slaughter under trust’ was then termed, was one which,
in any circumstances, but especially in such a country as Scotland, at the beginning of the seventeenth
century, could not be pardoned. Accordingly, notwithstanding Lord Maxwell’'s great connexions,
(having married Lady Margaret, only daughter of John, first Marquis of Hamilton, and being related
to many of the principal nobility of the kingdom,) the strictest search was made, and Lord Maxwell
was at length committed to ward, in the Castle of Edinburgh.

His admirably contrived, and boldly executed, escape from this fortress, is fully detailed in the
Appendix to this Trial. He was denounced rebel for breaking his Majesty’s ward and failing to under-
lie the law for the treasonable Murder of Sir James Johnstone. After this, his lordship took refuge
abroad, where he remained till 1612, when he returned to Scotland ; but so hardly was he pressed, in
the Borders, that he had instantly to prepare for embarkation to Sweden. His kinsman, George, fifth
Earl of Caithness, dissuaded him from this project ; and easily prevailed on Lim to accept of his pro-

! Rymer’s Federa, XVI. 60 D. * Birrell's Diary, 44. s Ib. 46. 4 Vol. I1. 363, Nov. 4, 1601.
s Ib. 49. ¢ For a number of extremely interesting and minute particulars, the reader is referred to Tales of «
Grandfather, Second Series, which the Editor had not had the advantage of perusing, until this Notice was written.

The difficulty of procuring minute and authentic information on such points of history is best known to those who
have made the attempt ; and even after the most laborious research, the most anxious enquiries often prove fruitless.
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teetion. He lured him to Castle Sinclair, under the pretence of affording him shelter and secrecy
until he could conveniently prepare for his voyage. The real motive of this treacherous Noble, how-
ever, was, that he might obtain favour at Court,! by delivering up so great an offender.

The Countess of Caithness, (Lady Jean Gordon, only daughter of George, fifth Earl of Huntley,)
who was Lord Maxwell's cousin, and greatly interested in his safety, was likewise deceived by her
hasband, who had told her that a report was spread abroad that it was already known at Court that
Lord Maxwell was in hiding in Caithness ; and that it was necessary, for their mutual safety, to set off
for Edinburgh, to explain the matter; and thus, time would be afforded for Lord Maxwell's escape.
The unfortunate Maxwell, then in poor health from his great exertions, was trained to leave Caithness,
and pass through Sutherland, in order that he might he taken there; and thus spare the Earl the
imputation of having so basely violated the laws of hospitality | But so anxious were his servants to
execate their commission, that Maxwell was actually taken within the county of Caithness, conducted
to Thurso, where Captain George Sinclair® was impatiently awaiting his arrival, and carried him back
a prisoner to Castle Sinclair, where he had so lately been apparently a favoured and honoured guest.

By command of the Lords of Privy Council, Lord Maxwell was shortly afterwards delivered up ;
and was, upon May 21, 1618, beheaded at the Cross of Edinburgh. It may be gratifying to know
that the Earl of Caithness obtained no reward for his most traitorous conduct ;—but, on the contrary,
his treachery served as a source of constant reproach to him and his family.

A variety of interesting DocuMENTS are appended, which throw great light upon this matter, and
upon the extraordinary state of the country at that period. If the Editor bas been too minute or
prolix, it is hoped that the singular interest and importance of this remarkable passage of History will
prove his best excuse; especially, when it is considered that the previous materials were so very
meagre and unsatisfactory. ]

[4pup EpivsurcH, Jun. 24,1609, per Georgium Comitem Marifcalli, Vir-
tute: Commi(fionis, de data apud Grenwitche, Jun. 6, 1609, et per omnes
Regni flatus ; vnacum Jacobo Stewart pro Marifcallo, Willelmo Hay pro
Conftabulario, M. Roberto Lermonth pro Vicecomite-de Ed’, et Dauide
Lyndefay, Adiudicatore.]

Jun. 24.—JOHNNE LORD MAXWALL.

Sir Thomas Hammyltoun of Bynnie, knycht, aduocat to our fouerane lord,
producit, lykas he did diuerfe tymes ofbefoir, ane fummondis of Treafloun, rafit
and perfewit be oure fouerane lord and be his hienes Aduocat, aganis John Lord
Maxwell, to haue anfuerit to the pointis of the faid fummondis and to the
crymes of Treafloun and lefe-majeftie contenit thairintill, the quhilk fummondis,
and reaffones and cauffes thairin contenit, being firft red in prefens of the Lordis
of Articlis of this prefent Parliament, they fand the famyn fummondis relevant :
And thaireftir, this inftant day, the famyn fummondis of Treaffoun being red in

! In June, 1612, the Earl got in bad odour at Court by creating a broil on the High Street of
Edinburgh, where he assaulted George Lord Gordon ; and great slaughter might have been commit-
ted, but for the extreme darkness of the night, owing to which the parties could hardly distinguish their
own friends. ¢ This person was bastard nephew to the Earl, and afterwards raised 150 men, and
joined the unhappy expedition of Colonel Ramsay and Captain Hay, who had volunteered to assist
the King of Sweden, in his war against the King of Denmark. ¢ They were all miferablie cut in
peeces by the bours,’ in their journey thither through Norway.— Gordon’s Hist. of Sutherland, p. 289.
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prefens of the faid lord Commiffionar and of the haill eftaittis of this prefent
Parliament, the faid Lord Maxwell, being thryfe callit at the tolbuthe windo, to
haue anfuerit to the faid fummondis of Treafloun ; and compeirit nocht, the faidis
haill Eftaittis ffand the faidis fummondis, rafit be oure faid fouerane lord and his
hienes Aduocatt, aganis the faid Lord Maxwell, and the haill thrie reflones and
caufles thairin contenit, and euerie ane of thame relevant: And thairfoir ad-
mittit the famyn to the faid aduocattis probatioun. And immediatlie thaireftir,
the faid Aduocat, for preving of the pointis of the faid fummondis of Treafloun
and haill reflones and caufles contenit thairin, Repetit all the Depofitionis of the
Witnefles, examinat befoir the lordis of Articlis, and lordis of Secreitt Counfaill,
of befoir, ffor preving of the faidis haill thrie reffones and euerie ane of thame ;
togidder with diuerfe Actis of Parliament, lawes and conftitutionis of this realme,
Sir James MConeillis Convictioun' for braking of waird ffurth of the Caftell of
Edinburgh ; Lettre of Horning aganis the faid Lord Maxwell, for nocht com-
peirance befoir the Lordis of Secrete Counfaill, to anfuer befoir thame, for his.
breking of waird furth of the Caftell of Edinburcht, for the Burning maid be
him at Dalfeble, and for Slauchter of the LAIRD OF JOHNESTOUN ; with diuerfe
vtheris wryttis and probatiounes producit be the faid lord Aduocatt, for preving
of the foirfaid fummondis of Treafloun, and haill thrie feuerall reflones and
caufles contenit thairin, and euerie ane of thame; and renuncit forder proba-
tioun: And thairvpoun the faid Aduocat afkit Inftrumentis. AND lykwayes,
the faid Aduocat producit, in prefens of the faid lord Commiffionar and haill
eftaittis, Lettres of Relaxatioun, beirand the faid Johne Lord Maxwell to be
relaxit, be James Dowglas, meflinger, fra the proces of all Horningis, at the
marcatt croces of Lochmaben, and Dumfreife, vpoun the xv day of March 1609
yearis, and at the marcat croce of Edinbur', be Johne Moncur, meflinger, vpoun
the xxiii day of Marche, the yeir of God abonewrittin : As at mair lenth is con-
tenit in the faidis lettres of Relaxatioun, fubferyuit be James Primrofe, clerk to
the Secrete Counfaill, of the date the fext day of Marche laftbipafi, and regiftrat
in the clerk of Regifteris buikis, the xxiij day of Marche, 1609 yeiris: And
vpoun the productioun of the faidis Lettres of Relaxatioun, the faid Aduocat
lykwayes afkit Infirumentis, and defyrit the faid procefs of Foirfaltour to be
advyfit be the faidis haill Eftaittis.”
SumMoONs OF Z'resason and Forrerrure, &c. againft John Lord Maxwell.
Jacosus, Dei Gratia, Magne Britannie Francie et Hibernie Rex, fideique de-

fenfor ; dilectis noftris Leoni Regi armorum, Ilay, Albanie, Rofs, Rothefay,
Snawdoun, Merchemont, heraudis ; Daunid Bryfoun, Alexandro Dowglas, Jacobo
Chalmeris et M. Willelmo Stewart, clavigeris ; Ormont, Bute, Vnicorne, Carrik,

1 See May 13, 1609, in the preceding Trial, Vol. III, 1, &e. 2 See Acta Parl. 1609, 414.
VOL. ITI. E
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figniferis, nuntiis, et eorum cuilibet, coniunctim et diuifim, vicecomitibus noftris
in hac parte fpecialiter conftitutis, Salutem. Mandamus vobis et precipimus,
Quod fummoneatis legitime et peremptorie, coram teftibus, JoaANNEM DoMI-
NUM MAXWELL perfonaliter, fi eius perfonalem prefentiam commode habere
poteritis ; fin minus, per publicam proclamationem apud Cruces forales burgorum
noftrorum de Edinbur' et Drumfreis, et apud Arces de Carlaverok et Drum-
freis, et domieilia dicti Joannis Dominum Maxwell, ante fuam a legibus fugam
et rebellionem ; necnon apud portum vulgo lie /chore and peire of Leith, aliaque
loca neceflaria, fuper premonitione fexaginta dierum, quia extra regnum noftrum
Scotie effe exiftimatur ; quod compareat coram nobis noftroue Commiffionario et
Jufticiario ac regni noftri Scotie ordinibus, in Parliamento noftro apud Edin-
burgh, vel vbi nos dictumve noftrum Commiffionarium et Jufticiarium, ac dicti
regni noftri flatus pro tempore convenire contigerit, tenendo duodecimo die
menfis Aprilis proxime futuri, hora caufarum, cum continuatione dierum, ad
refpondendum nobis noftrove Commiflionario et Jufticiario, in prefato Parlia-
mento ; necnon ad inftantiam dilecti et fidelis confiliarii noftri Thome Hammy!l-
toun de Bynnie militis Aduocati noftri, pro noftro interefle, pro ipfius Joannis
nefarijs, fceleratis, et proditorijs Lefe Maieftatis criminibus infrafcriptis, per ip-
fum et alios eius mandato, perfuafione, confilio, auxilio, et ratihabitione perpe-
tratis et commiflis ; ac quarum confcius, particeps, ars et pars fuit et efl : Nec-
non dietus Joannes Dominus Maxwell ad videndum et audiendum per nos nof-
trumve Commiflionarium et Jufticiarium, ac dicti regni noftri Scotie ordines,
decerni fe crimina Lefe Maieftatis infraferipta modo fubfequente commififle, pe-
nafque illas eonftitutas, vita, {cilicet, terrarum, et bonorum omnium, mobilium et
immobilium, dignitatum, officiorum, jurium, aliorumque omnium, infra dictum
regnum noftrum ad fe pertinentium, vel que vllo modo ad illum {pectare vel per-
tinere poterunt, amiflionem incurrifle ; ac dicta omnia bona, predia, terras, tene-
menta, officia, dignitates, jura, et commoda quecunque, illi infra dictum regnum
noftrum competentia, vel que ad illum vllo modo fpectare poterunt, nobis Forif-
feciffe ; eaque ad nos pertinere et nobifcum in perpetuum remanere, juxta leges
et Regni noftri confuetudinemn ; ob caufas et rationes fubfequentes. IMPRIMIS,
quod non folum chariffimi quondam avi noftri Jacobi V. Regis illuftriffimi con-
ftitutione, in Parliamento fuo, anno 1528 promulgata, fed etiam lege per nos in
Parliamento noftro anno 1567 lata, cautum eft, quod quecunque homines infra
domicilia fua comburunt,omnefque incendiarii edificiorum et frumentorum,omnef-
que alii voluntarii et maligni incendiarii, dictum crimen certo propofito et delibe-
rato confilio committentes, Lefe Maieftatis rei erunt. Ac certum eft, quod dictus
Joannes Dominus Maxwell, ab ipfa juventute ad contumaciam, rebellionem, legum
et authoritatis noftre contemptum, tum natura et prava confuetudine deditus,
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quum plurimis literis noftris, in annis 1598, 1599, 1600, 1601, et 1602, fub
pena rebellionis ei imperatum fuiffet, vt redditus prediorum fuorum de Duncow,
Trive, Grange, et molendini eiufdem, que pars dominii corone noftre vnite et
annexate funt, et per dictum Joannem Dominum Maxwell et predeceflores fuos
tanquam emphiteutas feudifirmarios et tenentes noftros pofiefle fuernnt, perfol-
ueret : Necnon vt rationes nobis de aliis redditibus et taxationibus infra fenefcal-
latus noftros Vallis Annandie et Kircudbricht, predictis annis, multifque alijs
precedentibus, nobis debitis, tanquam dictarum provinciarum et limitum Sene-
{callus, vt ei ex officio incumbebat, nobis et noftris Scaccarii auditoribus redderet ;
et dictos redditus, deuorias taxationes, aliafque pecuniarum fummas, vbi debuerat,
fub pena rebellionis perfolueret: Ac etiam, vt coram Confilij noftri dominis, per
fe, in dictis annis compareret, ad refpondendum pro variis fuis contemptibus,
rebellionibvs, carcerum noftrorum effractionibus, et violentis extra cuftodias
noftras eruptionibus, aliifque delictis et maleficijs per ipfum commiffis et perpe-
tratis: ILLE tamen, omnia noftra imperia et mandata pertinaciter contemnens,
eafque ob caufas multafque alias rebelliones ad cornu noftrum exiftens, quo
tamen omnem venie {ibi a nobis fpem prefcinderet, et flagiciofiffimis criminibus
extremas legum penas mereretur, . . . die menfis Februarij, aut eocirca, anno
1602, comitatus Carolo Maxwell vocato de Kirkhous, Roberto Maxwell de Dun-
widdie, et aliis fuis fatellitibus et criminum focijs, ad numerum viginti hominum
illegitime convocatorum, galeis, lanceis, loricis, bombardis, fclopis, alijfque armis
prohibitis munitorum, pro inveterato odio et malicia, diu ante per dictumn Joan-
nem contra quondam Gulielmum Joknefloun fratrem Wilkini Johneftoun de
Elchefchellis, et Joannem Johnefloun fratrem Jacobi Johneftoun de Hifliebray,
concepta, ob capitales inimicitias inter MAXWELLIOS et JOHNESTONES, acceflit
ad villam de Dalfibbil, infra parochiam de Kirkmichaell et vicecomitatum noftrumn
de Drumfreis jacen. ; ibique, per feipfum, dictofque Carolum Maxwell vocat. de
Kirkhoufe, Robertum Maxwell de Dunwiddie, aliolque feruos et focios fuos,
dictum Willelmum Johneftoun, in dicta villa de Dalfibbill quiete et pacifice
degentem, nullafque iniurias, infidias, aut invafionem fufpicantem, immaniter et
maliciofe aggreflus, eundem infra habitationis fue domum in dicta villa de Dal-
fibbill fugauit; vt omnis falutis fpes ei auferretur, dicti Willelmi domum, certo
propofito et per induftriam, proditorie incendit et flammis vaftauit; cumque
ignis violentia dictum Willelmum erumpere coegiffet, crudeliter eum interfecit :
Ac ftatim ad domum Cuthbert: Braftene, in eadem villa exiftentem, accedens, eam
pariter maliciofe, crudeliter, confulto et deliberato animo, proditorie incendit ; ac
dictum quondam Jacobum Johnefioun vocat. de Briggis infra eandem vivum
combuffit ; domumque dicti Cuthberti incendio penitus confumpfit. Eaque pro-
ditoria crimina ipfius Joannis Domini Maxwell confilio, mandato, auxilio, et rati-
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habitione, perpetrata funt; dictufque Joannes Dominus Maxwell eorum ars et
pars, vulgo airt and pairt, fuit et eft, et dictas penas Proditionis et Lefe Maief-
tatis iifdem criminibus, de jure conftitutas, fubire et perferre debet. SrcuxbDo,
quia per nos et dicti regni noftri Scotie ordines in Parliamento noftro vndecimo
ftatutum eft, quod Homicidium alicuius fubditi noftri, quando is qui trucidatur
exiftit fub fide, fiducia, aflecuratione, et poteftate occidentis, vulgo vnder the
trufi, credit, affurance, and power of the flayer, omne tale Murthurum et Homi-
cidium impofterum committendum, Lefe Maieftatis crimen erit ; et qui <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>